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Chairman
Law Commission,
5, Jorbagh, New Delhi-3.
_ 2gth May, 1967.

Shrr P. Govinda Menon,
Minister of Law,
New Delhi.

My dear Minister,

1 have great pleasure in forwarding herewith the
Thirty-first Report of the Law Commission on section
30(2) of the Indian Registration Act, 1go8—Extension
to the Registrar of Delhi.

2. At the Eighty-third meeting of the Law Com-
mission held from 22nd to 25th February, 1967, the
Law Commission decided that section 30(2) of the
Indian Registration Act should be extended to the Re-
gistrar of Delhi. The decision was taken after a con-
sideration of the suggestions received in that behalf.

3. At the Eighty-fifth meeting of the Commission
held on the 28th April, 1967, the Commission decided
that a separate Report be submitted on the subject. A -
draft Report on the subject was prepared and circulated
to Members at the meeting, and approved at the same
meeting, with some minor changes.

4. The draft Report was revised, and the revised
draft Report (copies whereof had been circulated to
Members) was again approved at the Eighty-sixth
meeting of the Commission on the 15th May, 1467
Certain very minor changes suggested at the meeting
were carried out, and the Report was signed by the
Members at the same meeting on the 2o0th May, 1967.

5. Our thanks are due to our Secretary Mr. P. M.
Bakshi for the help he has given in preparing this
Report.

Yours sincerely,

J. L. KAPUR.
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REPORT ON SECTION 30(2) OF THE INDIAN
REGISTRATION ACT, 1968—EXTENSION TO
DELHI.

L. The subject-matter of this Report may be briefly stated. Subject-
Under section 30(2) of the Indian Registration Actl, the matlero
Registrar of “a district including a Presidency town” may ‘.?ue st‘[’?;;‘
receive and register any document referred to in section 28 ,dﬁﬁ-ng to

without regard to the situation in any part of India of the section
property to which the document relates, This is an excep- 39(2)
tion to the ordinary rule in section 30(1). zead with section Registration

28, under which (o state the maiter very broadly), the =
- power of a registering efficer is confined to documents re-

lating to property siluated wholly or partly within his

jurisdietion®

(There is a special provision relating te certain docu-
mentss, but the documents that usually require registra-
tion* fall outside it, and that provision need not therefore
be considered),

2. Section 30(2), however (as adapted in 1947}, remains
confined® to the three Presidency-townsS, Now, a sugges-
tion’ has been made that it should be extended to Delhi.
It is this suggestion which is the subject-matter of this
Reportd.

We quote section 30(2) below, for convenience of re-
ference,

I. Indian Registration Act, 1908 (16 of 1908).

2. Section 30 (1) read with section. 28 and with section L) (8) to (e}
seetion 17(3), I8 (a) (B) (c), ete., Indien Registration Act, 1908 (16 of
1908 ).

3. Section 3c{I), read with-section 29, Indian Registration Act, 1908,

. Section 17(1) {a) to sectien 17(1) (¢), Indian Registration. Act, 1908,

. Paragraph 1, suprg,

[= T T

- Cf. Rustomii, Registration Act, (1935 Bdn.), page zo7 for old section.

7 .The suggesticn is at' 8. No, 1in Law Commission’s file Na. F. H1)/63-
L, and there are sinilar or connected suggestions at 8, No. 8 (Sugges=
tion of the Dethi Administrarion), and S. No. 14 in that file.

8- Detailed discnssion’ of the sugpestion is in paragraph 4, infra,



Section 30(2) as it stood
before the Adaptation of
Laws Order, 1948.

«(2) The Registrar of a dis~

trict including a Presi-
dency-town and the Re-
gistrar of the Lahore Dis-
trict may receive and re-
gister any _document re-
erred to in section 28
without regard 1o the
situation inany partof

Section 39(2) as it stands
now.

«(2) The Registrar of a dis-

trict including 9 Presi-
dency-town{may receive
and register any docu-
ment}, referred togin sec-
tion 28 withouy regard
to the situation in any
part of India of the pro-
perty 1o which the docu-

British India of the pro- ment retates.”

perty fo which the
document relates.” -]

Why the 3, This suggestion! was received after the submission
g:ﬁ’lcct of the Law Commission’s Report on the comments received
enup  on the Sixth Report (Registration Aet)®. The suggestion

separafely. is not by way of comment on the Sixth Report, but s an
independent one. The point raised also seemed to deserve
urgent consideration, It has, therefore, been taken up
separately. Any other changes that may appear to us to
be desirable in section 30(2) will be dealt with later, when
we give our Report on the comments received on the Sixth
Report?,

Points in 4, In our opinion, the following points justify the sug-

favour of the gested change®.

suggestad

change. First, Delhi is a cosmopolitan place with a population

representing inhabitants of numerous States of India as
well as of foreign countries, Transactions involving im-
movable property situated elsewhere but entered into
between parties resident in Delhi are increasing, and are
likely to increase further. Secondly, Delhi is fast deve-
loping as an important centre of business, and for that
reason alse, transactions (like mortgages) between resi.
dents of Delhi, though affecting property outside it, are
nat rare. Thirdly, legal talent and draftsmanship of 2
fairly high order is available in Delhi, so that description
of the sifuation of the property® may be expected to have
been done with care and precision. Fourthly, Delhi is the
seat of the Central Government, and the Central Govern-
ment is entering into several transactions affecting irn-
movable properties situated all over India. Instead of the

I. Paragtaph 2, supra.
2. Sixth Repor: of the Law Commission (Registration Act).

3. Comments received by the Government of India on the Sixth Repert of
the Law Commission {Registration Act) have themselves been veferred to
the Law Commission, and are under the consideration of the Commission.

4. Paragraph 3, supra.
5. As 1o need for aocuracy of detPtion, see paragraph 10, infra.
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parties being required to go to the Sub-Registrar within
whose jurisdiction the property is situated, (as at present)?,
it would certainly be advantageous if the Registrar of
Delhi is also empowered to register any document relating
to any property wherever situate in India,

5. Since registration under section 30(2} has an all India Safeguards
effect?, the Registration Act provides several safeguards?- g;:‘:c‘gfd"
to ensure that the document registered in a place to which ’
section 30(2) applies will be traceable at the place where
a search is likely to be made—usually, the place where
the property is situated.

6. Under the provisions of section 67, on a document Sections 64
being registered under section 30{2), a copy of the docu- g:g?dcmm-
ment and of the endorsements and certificate thereon is ’
to he forwarded to every Registrar within whose district
any part of the property is situate. Further steps to he
taken by the Registrar receiving the copy, etc., are to be
found in section 66(1); briefly, he has to forward a Memo-
randum to each Sub-Registrar within whose sub-distriet
any part of the property is situate. The Sub-Registrar,

in his turn, has to file it in Book No. 1 under section 66(4).

The procedure is analegous to that provided by section
65 in relation to a document relating to immovahle property
situated in more district than one. Compare section 64

also.

7. As has heen stated®, the effect of sections 64, 65 and
66 is that information is conveyed to the Registrars or
Sub-Regisirars of every place where the document ought
to be registered, and thus all the information which it is
the object of a register to afford is to be found in those

different places.

8. Compliance with section 67 should be full and prompt
in order to atiract the benefit of the provisions relating to
“notice” in the Transfer of Property Act®-" which are ap-
plicable® only when the memorandum contemplated by
section 67 read with sections 66 (1) and 66(4) is transmitted
by the receiving Registrar to each Sub-Registrar concern-
ed and filed by the latter in Bock No. 1 (Book No. 1 is

I. Section 28, Indian Begistration Act, 1908.
2, Paragrabh I, supra.
3.

Sec section 67 read with sections 66 (1), 66 (4) and 31 (1), Indian
Registration Act, 1908. These supplement section £1(2).
4. See paragraphs 6 and 7. fnfra.
. 8ee Hari Ram v. Sheo Dayal Mal, (1388) LL.R. 11 All, 136, 141, 142,
(P. C.) on appeal from LL.R, 7 AlL 590. ! ) 136 1T e
6. See section 3. Definition of “notice”,  Explanation 1, latter half,
Transfer of Property Act, 1882,
7. Cf. Banares Bank Lid. v. Har Prasad. A.LR. 1936 Lah, 482, 483 (D.B..
8. See Mulla, Transfer of Property Act {1065), Dage 37. ’

LA
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"Regigter of nop-testamentary documents relading to im-
movable praperty”)?.

8. If the formalities required by section 67 read with
the preceding sectivn® zre not fuifilled, then registration
urder section 33(2) waould not operate as “notice” under
the Transfer of Property Act. e whole purpose of the
Hegistration Act is, as was observed by Lord Atkinson
during the course of the arguments in a Privy Council
case®, to ensure that people may come to the Registering
office and get information as to encumbrances of property.

I;HPWBBCE 10. It is, therefore, necessary that deseription of the
gesﬁ;g:‘ property should be as aceurate as possible. As to the im-

portance of accurate description, a referemce to the under-
mentioned case* would be enough where the following ob-
servations oeour '—

“The object of registering a document is to give
notice to the world that such a document has been
execured and is in forece. Persens who may seek io
acquire any property covered by such an instrurent
are entitled to have the instrument so clearly worded
that they can, while searching the register, come wpon
the deed quickly and have no doubt as t¢ its contents.
The object of the statute would be 1o a great extent
nullified and innocent persons exposed (o great hard-
ship and logs if they (the words of the section) could
be treated as purely directory.”

v, 11 Registration under section 67 is anaiogous to that
under section 85. The latter was described by Lord Moul-
ton (in the course of argument in a Privy Council case}™
as “derivative registration”.

Recommen- 12. After a consideration of the various aspects®, we have
dation. come $o the conelusion that there is sufiicient justification
for exiending sectior 30(2) to Delhi. We, therefore, re-
commend that section 30(2) of the Indian Regigtration Aet,
1908, may be extended to Delhi, by a suitable amendment.

1. Section 51(1). Indian Registration Act, 1908,

3. Paragraphs 6 amd 7, supra.

3. Chechalingam v. Chettiar, (1927) 47 Calcutts Law journad &, 430 ;
i1.R. & Rangoon 1X3; AJR.1928P. C. 44 ; (See Runtomyi, Regise
itgrion Act, 193g, Page 173, where the arguments are referred t2).

4 Suiyed Mabmud v. Mohammaed Zohiar, (1909) LL.R. 37 All, §23, 528,

%, Marhura Prasad v, Ghatdrs Narain, 1L.R, 48 Cal. $0g; 25 CW.H.
g8s ; 21 Bombay Law Reporter 629, 530 ;5. (See Rustomji, Regltration
Act, 1939, Page 369, citing the avgument).

5. Paragraphs 4 to 11, sufwa.
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13. In order to give a concrete picture of our recomnmen- Appendix.
dation!, we have in an Appendix shown it in the form of
4 draft amendment to the existing Act.

1. J. L. KAPUR—Chairman.

2. K. G. DATAR

3. 8. S. DULAT

Members

4, 1. K. TOPE

5. RAMA PRASAD MOOKERJEE

P. M. BAKSHI,
Joint Secretary and
Legnslative Counsul

New Delhi,
The 20th May, 1967,

7. Paragrabh 12, jupra.




APPENDIX

Recommendation as shown in the form of a
draft amendment

(This is a rough draft only)

16 of 1908 In section 30 of the Indian Registration Act, 1908, for
sub-section (2), substitute the following sub-section,
namely :—

“(2) The Registrar of a district including a Presi-
dency-town, and the Registrar of the Delhi District
may register any document referred to in section 28
without regard to the situation in any part of India
of the property to which the document relates.”

8
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