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ILI Building (IInd Floor)
Dr. Justice AR. Lakshmanan

(Former Judge, Supreme Court of India), Bhagwandas Road,

Chairman, Law Commission of India New Delhi — 110 001

Tel 91-11-23384475
Fax. 91-11-23383564

D.O. No. 6(3)/173/2009-LC (LS) August 22, 2009

Dear Dr Veerappa Moily ji,

Subject: Retirement Age of Chairpersons and
Members of Tribunals — Need for Uniformity

I am forwarding herewith the 232" Report of the Law Commission
of India on the above subject.

2. It is noticed that the longevity or life expectancy of our citizens is
now nearly comparable to that in the developed countries and, therefore,
fresh proposals on the subject generally envisage enhanced age of
retirement but in the absence of clear-cut guidelines for prescribing
retirement age of Chairpersons or Members of various Tribunals in the
country, different Ministries of the Government adopt different
yardsticks. The practice being followed in fixing the age of retirement of
Chairpersons and Members of various Tribunals functioning in the
country reveals that there exists no rationale in fixing different retirement
age-limits.

3. We have, therefore, recommended that the age of retirement of
Chairpersons should be uniformly fixed at 70 years for all the Tribunals.
Likewise, the age of retirement of Members of all the Tribunals should
be fixed uniformly at 65 years.

With warm regards,
Y ours sincerely,

(Dr AR. Lakshmanan)
Dr M. Veerappa Moily,
Union Minister of Law and Justice,

Government of India,
Shastri Bhawan, New Delhi — 110001.
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I. INTRODUCTION

1.1  There is a general trend to provide for enhanced age of retirement
of Chairpersons and Members of various Tribunals constituted by the
Government in the country and also of the employees in various spheres
e.g. Universities and government undertakings etc. vis-a-vis the normal
age of retirement of judges and government servants. It is noticed that the
longevity or life expectancy of our citizens' is now nearly comparable to
that in the developed countries and, therefore, fresh proposals on the
subject generally envisage enhanced age of retirement but in the absence
of clear-cut guidelines for prescribing retirement age of Chairpersons or
Members of various Tribunals in the country, different Ministries of the

Government adopt different yardsticks.

1.2 It needs no mention that enhanced age of retirement is prescribed
in the higher echelons of the administrative and judicial services because
the professional experience gained by those working in them needs to be
fully tapped for the good of the society. It may be pointed out that the
Government incurs a lot of expenditure on orientation-training of its
employees, especially, at the senior level, and, therefore, their enriched
professional experience in running the affairs of the government could be
utilized for the good of the common man. In the present liberalized
economic era, the experience gained by government employees after
their retirement is being fruitfully tapped by many multinational
companies. These private enterprises pay hefty salaries to the retired

government employees because their valuable professional experience

' According to the “2006 World Population Data Sheet”, life expectancy of Indians
reached to 63 years which was about 50 years three decades ago. There are now
available better health care facilities and health standards of our citizens have
improved.



gained during their service in the government is put to profitable use. In
such a scenario, the government should utilize the services of their

retired employees to the fullest extent possible.

1.3 The practice being followed in fixing the age of retirement of
Chairpersons and Members of various Tribunals functioning in the
country reveals that there exists no rationale in fixing different retirement
age-limits. A chart indicating the names of the Tribunals, the Acts under
which they have been established, eligibility criteria adopted for
appointment of their Chairpersons and Members, their tenures and the
different ages of their retirement, has been prepared which is at
Appendix. It may be seen that there is neither any uniformity in the age
of retirement, nor any cogent reasons have been given in the respective

Acts justifying the criteria adopted for the purpose.

1.4 The question of increasing the retirement age of Judges of the
higher judiciary i.e. High Court and Supreme Court Judges from 62 to 65
and from 65 to 70 years, respectively, has also been a matter of serious
discussion/consideration at different levels of the Government.
Retirement age in many government departments/disciplines,
particularly, educational and scientific/research institutions, has already

been increased.

1.5 A High Court Judge is normally considered for appointment as a
Member of the Central Administrative Tribunal (CAT) on his retirement
at the age of 62. After the amendment of the Administrative Tribunals
Act 1985 by Act 1 of 2007, a retired High Court Judge if appointed as
Chairman of CAT he can hold office as such till the age of 68 years, but



if appointed as its Judicial Member then he holds office until attaining

the age of 65 years.

1.6  There 1s an imperative need to fix the age of retirement of
Chairpersons and Members of various Tribunals up to the age of 70 and

65, respectively.

1.7 It may be recalled that the retirement age of Central and State
Government employees was first increased from 55 to 58 years and then
from 58 to 60 years. For Judges of High Courts the retirement age was
increased only once from 60 to 62 and for the Supreme Court Judges the
retirement age since inception has been 65 years. Judges of High Courts
and the Supreme Court retiring at the age of 62 and 65, respectively,
need to have a substantial tenure in various Tribunals to which they are
appointed after their retirement as in that event only they would be able
to substantially improve upon the system. If an incumbent is to retire
within two-three years of his joining a Tribunal, then by the time he
might have full acquaintance of its working he would be retired, surely
then he shall not be able to contribute much in advancing and improving

upon the working of the Tribunal.

1.8 For selection and appointment in Tribunals, a set procedure is
prescribed where the time spent in inviting applications up to the
selection and then clearance from the Government at various levels, is
six months to a year. The past experience clearly shows that whenever
eligibility for appointment as Chairpersons and Members of Tribunals
includes former or sitting Judges of High Courts or the Supreme Court or
Chief Justices of such Courts, there may be not more than 5-7 instances

where the sitting Judges may have, during their tenure of service, opted

10



to become Chairpersons or Members of Tribunals. They seek
consideration for such appointments either on the eve of their retirement
or after their retirement, and if the period of selection and appointment
would take time, they might not serve for more than 2 — 2&1/2 years,

where the retirement age is 65 or 68 years.

1.9 A perusal of Appendix would manifest that by and large eligibility
for appointment as Chairperson is of those who are or have been Judges
of the Supreme Court, Chief Justices of High Courts or Judges of High
Courts, but the retirement age in different Tribunals is different viz. 65
years, 67 years, 68 years, and in some it is 70 years. There is no uniform
prescription of age of retirement. Judges and Chief Justices of High
Courts have the same retirement age i.e. 62 years. It is too well known
that functions and duties carried out by the Judges at any level are the
same. There has already been a lot of debate as to whether the retirement
age of the Supreme Court and High Court Judges should be the same for
the precise reason that the functions and duties carried out by them are of
the same nature and, therefore, if the age of retirement of a Supreme
Court Judge is 65 years, the same should be so with regard to High Court
Judges. If the Judges or Chief Justices of the High Courts, who retire at
the age of 62 years, wish to take up assignment in Tribunals, which is, as
mentioned above, taken by them after their retirement, their work-period
in Tribunals may be 2-3 years. Obviously, when Judges of the Supreme
Court are appointed in any Tribunal, their retirement age must at the least
be 70 years, their date of retirement as a Supreme Court Judge being 65
years. A view has been expressed that there should also be no difference
in the retirement ages for Chairpersons and Members, who come from
the judicial stream i.e. High Courts or the Supreme Court, and it should

uniformly be 70 years. A distinction may be made insofar as Members

11



are concerned form another perspective. Members in Tribunals have two
streams — judicial and administrative. The retirement age from the
government, of those who join the administrative stream is 60 years and
the term of 5 years as a Member of Tribunal may be sufficient in their
case. However, no distinction can be made in the retirement age of the
Members — whether coming from judicial stream or administrative
stream. Irrespective of the stream, the retirement age needs to be
uniformly fixed. It may also be mentioned that whereas Judges are so
many, Chief Justices of High Courts are few. On number of occasions,
appointments of Chairpersons had to wait for want of availability of the
Chief Justices or Judges of the Supreme Court, but insofar as Judges of
High Courts are concerned, there has been no problem of that kind. It
would thus be expedient and in the fitness of things to have a uniform
retirement age of Chairpersons of Tribunals as 70 years and uniform age

of retirement of Members as 65 years.

12



I. RECOMMENDATION

2.1 It is felt that the age of retirement of Chairpersons should be
uniformly fixed at 70 years for all the Tribunals. Likewise, the age
of retirement of Members of all the Tribunals should be fixed

uniformly at 65 years.

2.2 We recommend accordingly.

(Dr Justice AR. Lakshmanan)
Chairman

(Prof. Dr Tahir Mahmood) (Dr Brahm A. Agrawal)
Member Member-Secretary

13



TRIBUNAL —
ACT

SECTIONS DESIGNATIO

N

ELIGIBILITY

APPENDIX

TENURE/
RETIREM
ENT AGE

1.Administrati
ve Tribunal
under the
Administrative
Tribunals Act
1985

6 and 8

a) Chairman

b) Member

14

a) Is, or has been, a
Judge of a High
Court.

b) Is, or qualified
to be, a Judge of a
High Court or has
for at least two
years held the post
of a Secretary in
the Department of
Legal Affairs etc.
or held the post of
Additional
Secretary to GOI in
the Dept. of Legal
Affairs etc. for at
least five years.

a) 05 years
from the
date on
which he
enters
upon  his
office,
provided
that no
Chairperso
n shall
hold office
as such
after he
has
attained
the age of
68 years.

b) 05 years
from the
date on
which he
enters
upon  his
office;
extendable
by one
more term
of 05
years,
provided
that no
Member
shall hold
office as
such after
he has
attained
the age of
65 years.



2. Appellate
Tribunal
under the
Companies
Act 1956

10FR and
10 FT

a) Chairperson

b) Member

15

a) Has been a
Judge  of  the
Supreme Court or
the Chief Justice of
a High Court.

b) A person of

ability,  integrity
and special
knowledge of

subjects, including
law, as provided in
the section.

a) 03 years
from the
date on
which he
enters

upon  his
office;

eligible for
re-
appointme
nt for
another
term of 03
years,
provided
that no
Chairperso
n shall
hold office
as such
after he
has
attained
the age of
70 years.

b) 03 years
from the
date on
which he
enters
upon
office;
eligible for
re-
appointme
nt for
another
term of 03
years,
provided
that no
Member
shall hold
office as
such after
he has
attained
the age of



3. Debts
Recovery
Tribunal
under the
Recovery of
Debts Due to
Banks and
Financial
Institutions
Act 1993

4. National
Commission
under the
Consumer

Protection Act
1986

5 and 6

20

Presiding
Officer

a) President

b) Member

Is, or has been, or 05

years

is qualified to be, a from the

District Judge.

a) Is, or has been, a

Judge of
Supreme Court.

b) A person of

the

ability, integrity

and standing,
and having
adequate

knowledge and
experience of at
least ten years
in dealing with

problems

relating to, inter

alia, law.

date on
which he
enters
upon  his
office or
until he
attains the
age of 62
years,
whichever
is earlier.
a) 05 years
or up to
the age of
70  years,
whichever
is earlier.

b) 05 years
or up to
the age of
70  years,
whichever
is earlier; a
Member
shall  be
eligible for
re-
appointme
nt for
another
term of 05
years or up
to the age
of 70
years,
whichever
is earlier.

16



5. State
Commission
under the
Consumer
Protection Act
1986

16

a) President

b) Member

a) Is, or has been, a
Judge of a High
Court.

b) A person of

ability, integrity
and standing, and
having  adequate

knowledge and
experience of at
least ten years in
dealing with
problems relating
to, inter alia, law.

a) 05 years
or up to
the age of
67 years,
whichever
is earlier.

b) 05 years
or up to
the age of
67 years,
whichever
is earlier; a
Member
shall  be
eligible for
re-
appointme
nt for
another
term of 05
years or up
to the age
of 67
years,
whichever
is earlier.

17



6. Appellate
Authority for
Industrial and
Financial
Reconstructio
n under the
Sick Industrial
Companies
(Special
Provisions)
Act 1985

5 and 6

a) Chairman

b) Member

18

a) Is or has been a
Judge  of  the
Supreme Court or a
Judge of a High
Court for not less
than five years.

b) Is or has been a
Judge of a High
Court or an officer
not below the rank
of a Secretary to
the Government of
India or a Member
of the Board for
not less than three
years.

a) 05
years;
eligible for
re-
appointme
nt, but not
after
attaining
the age of
65 years.

b) 05
years;
eligible for
re-
appointme
nt, but not
after
attaining
the age of
65 years.



7. National 6 and 8
Tax Tribunal

under the

National Tax

Tribunal Act

2005

a) Chairperson

b) Member

19

a) Has been a
Judge  of  the
Supreme Court or
the Chief Justice of
a High Court.

b) Is, or has been,
or is eligible to be,
a Judge of a High
Court; or is, or has
been, a Member of
the Income-tax
Appellate Tribunal
or of the Customs,
Excise and Service
Tax Appellate
Tribunal for at least
seven years.

a) 05 years
from the
date on
which he
enters

upon  his
office;

eligible for
re-
appointme
nt,
provided
that no
Chairperso
n shall
hold office
as such
after  he
has
attained
the age of
68 years.

b) 05 years
from the
date on
which he
enters
upon  his
office;
eligible for
re-
appointme
nt,
provided
that no
Member
shall hold
office as
such after
he has
attained
the age of
65 years.



8. Press
Council of
India
under the

Press Council
Act 1978

9. Industrial
Tribunal
under the
Industrial
Disputes Act
1947

10. National
Industrial
Tribunal
under the
Industrial
Disputes Act
1947

5and 6

7Aand 7C

7Band 7C

a) Chairman

b) Member

Presiding Officer

Presiding Officer

a) Nominated by a
Committee.

b) Nominated in
accordance  with
the prescribed
procedure.

Is, or has been, a
Judge of a High
Court; or has, for
a period of not
less than three
years, been a
District Judge or
an Additional
District Judge.

Is, or has been, a
Judge of a High
Court.

a) 03 years.

b) 03 years.

Till
attaining
the age of
65 years.

Till
attaining
the age of
65 years.

20



11. Appellate
Tribunal for
Electricity
under the
Electricity Act
2003

113 and 114

a) Chairperson

b) Member

21

a) Is, or has been, a
Judge  of  the
Supreme Court or
the Chief Justice of
a High Court.

b) Is, or has been,
or is qualified to
be, a Judge of a
High Court; or is,
or has been, a
Secretary for at
least one year in
the Ministry or
Department of the
Central
Government
dealing with
economic affairs or
matters or
infrastructure; or is,
or has been, a
person of ability
and standing,
having  adequate
knowledge or
experience n
dealing with the
matters relating to

electricity
generation,
transmission  and
distribution and
regulation or
€Cconomics,
commerce, law or
management.

a) 03 years
from the
date on
which he
enters
upon his
office;
eligible for
reappoint
ment for a
second
term of 03
years,
provided
that no
Chairperso
n shall
hold office
as such
after he
has
attained
the age of
70 years.

b) 03 years
from the
date on
which he
enters
upon his
office;
eligible for
reappoint
ment for a
second
term of 03
years,
provided
that no
Member
shall hold
office as
such after
he has
attained
the age of
65 years.



12. Appellate
Tribunal for
Foreign
Exchange
under the
Foreign
Exchange
Management
Act 1999

21 and 22

a) Chairperson

b) Member

22

a) Is, or has been,
or is qualified to
be, a Judge of a

High Court.

b) Is, or has been,
or is qualified to

be, a
Judge.

District

a) 05 years
from the
date on
which he
enters
upon his
office,
provided
that no
Chairperso
n shall
hold office
as such
after
attaining
the age of
65 years.

b) 05 years
from the
date on
which he
enters
upon his
office,
provided
that no
Member
shall hold
office as
such after
attaining
the age of
62 years.



10 and 12 a) Chairperson

13. National
Environment
Tribunal
under the
National
Environment
Tribunal Act
1995

b) Vice —
Chairperson

c¢) Judicial
Member

23

a) Is, or has been, a
Judge of the
Supreme Court or a
High Court; or has,
for at least two
year, held the
office of Vice-
Chairperson.

b) Is, or has been, a
Judge of a High
Court; or has, for at
least two years,
held the post of a
Secretary to the
Government of
India etc.; or has,
for at least three
years, held office
as a Member.

¢) Is, or has been,
or is qualified to
be, a Judge of a
High Court; or has
been a member of
the Indian Legal
Service and has
held a post in grade
I of that Service for
at least three years.

a) 05 years
from the
date on
which he
enters
upon his
office;
eligible for
re-
appointme
nt for
another
term of 05
years,
provided
that no
Chairperso
n shall
hold office
after he
has
attained
the age of
70 years.

b) 05 years
from the
date on
which he
enters
upon his
office;
eligible for
re-
appointme
nt for
another
term of 05
years,
provided
that no
Vice-
Chairperso
n shall
hold office
after he
has
attained
the age of



14. 8 and 10 a) Chairperson

Competition a) A person of a) 05 years
Commission of ability, integrity from the
India and standing, and date on
under the having special which he
Competition knowledge and enters
Act 2002 professional upon his
experience of at office;
least fifteen years eligible for
in the fields re-
provided, including appointme
law and nt,
competition provided
matters. that no
b) Member Chairperso
n shall
hold office
after he
has
b) A person of attained

ability, integrity the age of

and standing, and 65 years.

having special

knowledge and

professional

experience of at

least fifteen years

in the fields b) 05 years

provided, including from the

law and date on

competition which he

matters. enters
upon his
office;
eligible for
re-
appointme
nt,
provided
that no
Member
shall hold
office after
he has
attained
the age of
62 years.

24



15. 53D and

Competition 53F
Appellate

Tribunal

under the
Competition

Act 2002

a) Chairperson

b) Member

25

a) Is, or has been a
Judge of the
Supreme Court or

the Chief Justice of

a High Court.

b) A person of
ability, integrity
and standing, and
having special
knowledge and
professional
experience of not
less than twenty-
five years in the
fields provided,
including law and
competition
matters.

a) 05 years
from the
date on
which he
enters
upon his
office;
eligible for
re-
appointme
nt,
provided
that no
Chairperso
n shall
hold office
after he
has
attained
the age of
68 years.

b) 05 years
from the
date on
which he
enters
upon his
office;
eligible for
re-
appointme
nt,
provided
that no
Member
shall hold
office after
he has
attained
the age of
65 years.



16. Telecom a) Chairperson

Disputes
Settlement and
Appellate
Tribunal
under the
Telecom
Regulatory
Authority of
India Act 1997

14C and
4D

b) Member

26

(a) Is, or has been,
a Judge of the
Supreme Court or
the Chief Justice of
a High Court.

(b) Has held the
post of Secretary to
the Government of
India, etc. for at
least two years or a
person who is well-
versed in the field
of technology,
telecommunication
, industry,
commerce or
administration.

a) 03 years
from the
date on
which he
enters
upon  his
office,
provided
that no
Chairperso
n shall
hold office
as such
after he
has
attained
the age of
70 years.

(b) 03
years from
the date on
which he
enters
upon  his
office,
provided
that no
Member
shall hold
office as
such after
he has
attained
the age of
65 years.



17. Telecom 4 and 5
Regulatory

Authority of

India

under the

Telecom

Regulatory

Authority of

India Act 1997

a) Chairperson

b) Member

27

a) A person who
has special
knowledge of, and
professional
experience in,
telecommunication
, Industry, finance,
accountancy, law,
management or
consumer affairs.

b) A person who
has special
knowledge of, and
professional
experience in,
telecommunication
, Industry, finance,
accountancy, law,
management or
consumer affairs.

a) 03 years
from the
date on
which he
enters
upon  his
office or
until he
attains the
age of 65
years,
whichever
is earlier.
b) 03 years
from the
date on
which he
enters
upon  his
office or
until he
attains the
age of 65
years,
whichever
is earlier.



18. 5and 6

Monopolies
and
Restrictive
Trade
Practices
Commission
under the
Monopolies
and Restrictive
Trade
Practices Act
1969

a) Chairman

b) Member

28

a) Is, or has been,
or is qualified to
be, a Judge of the
Supreme Court or
of a High Court.

b) A person of
ability, integrity
and standing who
has adequate
knowledge or
experience of, or
has shown capacity
in dealing with,
problems, relating

to economics, law,
commerce,
accountancy,
industry, public
affairs or
administration.

b) 05
years;
eligible for
re-
appointme
nt,
provided
that no
Member
shall hold
office as
such for a
total
period
exceeding
ten years,
or after he
has
attained
the age of
65 vyears,
whichever
is earlier.



19. National 5and 7

Environment
Appellate
Authority
under the
National
Environment
Appellate
Authority Act
1997

a) Chairperson

b) Vice-
Chairperson

¢) Member

29

a) Has been a
Judge  of  the
Supreme Court or
the Chief Justice of
a High Court.

b) Has for at least
two years held the
post of a Secretary
to the Government
of India etc. and
has expertise or
experience in
administrative,
legal, managerial
or technical aspects
of problems
relating to
environment.

c¢) Has professional
knowledge or
practical
experience in the
areas pertaining to
conservation,
environmental
management, law
or planning and
development.

a) 03 years
from the
date on
which he
enters
upon his
office;
eligible for
re-
appointme
nt,
provided
that no
Chairperso
n shall
hold office
after he
has
attained
the age of
70 years.

b) 03 years
from the
date on
which he
enters
upon his
office;
eligible for
re-
appointme
nt,
provided
that no
Vice-
Chairperso
n shall
hold office
after he
has
attained
the age of
65 years.

c¢) 03 years
from the
date on



15M and
15N

20. Securities
Appellate
Tribunal
under the
Securities and
Exchange
Board of India
Act 1992

a) Presiding
Officer

b) Member

30

a) Is sitting or
retired Judge of
the Supreme
Court or a sitting
or retired Chief
justice of a High
Court.

b) A person of
ability, integrity
and standing who
has shown capacity
in dealing with
problems relating
to securities market
and has
qualification and
experience of
corporate law, etc.

a) 05 years
from the
date on
which he
enters
upon his
office;
eligible for
re-
appointme
nt,
provided
that no
person
shall hold
office as
the
Presiding
Officer
after he
has
attained
the age of
68 years.

b) 05 years
from the
date on
which he
enters
upon his
office;
eligible for
re-
appointme
nt,
provided
that no
person
shall hold
office as a
Member
after he
has
attained
the age of
62 years.



21. Central 12 and 13

Information
Commission
under the
Right to
Information
Act 2005

a) Chief
Information
Commissioner

b) Central
Information
Commissioner

Persons of

eminence in public
life with wide
knowledge and
experience in law

etc.

05 years
from the
date on
which he
enters
upon his
office, but
not after
he has
attained
the age of
65 years.

31



