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Dear Shri Dubey,

It is my pleasure to ferward herewith 127th Report
of the Law Cecnmissien of India dealing with ‘Rescurce
Allocatien for Infra-structural Services in Judicial

Administration'.

This report may be read as part «of a packauye
comprised in tweo ecarlier reports . The first in this
series was the cne en 'Manpewer Planning in Judiciary:
A Blueprint', being 120th Report of the Law Commission,
by which it_ was recommended te revise the Judge
pepulation ratie in next five Years, This
recemmendation, when implemented, weould require a ferum
for selecting and recruiting more Judges at every
level. I was happy to read that part eof the
recemmendatien in that repert has bheen accepted whon
the Minister of State feor Law and Justice recently
announced that the Government of India have resolved tn
raise the Judge strength ef the High Courts frem 320 ac
at present te 530 in near future., Tt is ecnly a part of
the recemmendaticn and I hepe the ether part weuld =&s

well be implementcd sorn,

To help the administration, the Law Commissien
forwarded a cemprehensive report en 'A New Forum _for
Judicial Appeintments', being 121st repert of the Law
Commission. Mew that the Judge strength is expanded,
the setting up of the new ferum, as rccommendeed in that
report, may be accerded high prierity.

When the aforementiened two reprrts are
implemented, as a necessary corellary, there weuld ke
levels as also the

expansion of courts at all
ministerial staff attached to the courts, more ceurt

buildings and allied facilities. The present repert
deals with finding resources fer the additirnal
expenditure and allocatien of the same fer infra-
structural secrvices in judicial administratiecn,
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*  In this repert, the Law Commissien has dealt with

'~ the preblém ef more court heuses, othet expanded
facilities ' dnd additienal ministerial — staff - for
expanded ‘cotirt services. Undoubtedly, - Eherefore, a
higher 'demand will be made on the Exchequer under the
hoading ‘Judicial Administratien' beth at the Central
and - State -level. Being aware of the ' reseurce
cenatraint:, this repert alse deals with areas where
more” : fuhds ' can be generated te be specifically

e.marked ‘for Jjudicial administratien. All these
aspects “ have been cemp:ohensively dealt with in this

R
e ﬁ'uld. thetetore, request te treat ail the three
tepﬁttﬁ "hetein discussed as & package and they may be
impleweﬁted ‘almest similtanesusly because ene without
.the other is likely to give a disterted picture.

-

t‘epétts TR . ‘ F

ih%ﬁﬁﬁteqards, |
" yours sincerely,

E . ('
- (D.A. DESAI)
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CHAPTER I

INTRODUCTION

1.1, Ever since men have begun to reflect
upon the relations with each other and upon
vissitudes of the human lot, they have been
pre-occupied with the meaning.of justice and
a popular belief has been that justice can
only be ob;ained through court. That itself
gives - credence, credibility and

respectability to the court systém. But like
any other institution,  the system has to
constantly justify its existence by rendering
the service expected of it. The moment it
fails or falters, the credibility and
respéptability devalues. Fof a functioning
dehécracy,\ court wsystem, where justice is
optaineg even agagnst the State, is a pre-~
requisite. Therefore, the court system,
whenever it is under an unbeérable load,
requires thorough re-examination and its re-
structuring with a view to making it

1
efficient, people and result-oriented.

1.2. The ‘Universal Declaration on Human
‘Rights provides that:
YEveryone has the right to an effective

remedy by the competent national



tribunals for acts violating the

fundamental rights granted by the
2

Constitution or by law®.
Expounding the fundamental principles of
justice underlying the Delcaration, the Lawv
Commission had observed:
"Equality is the basis of all modern
systems of jurisprudence and
administration of justice.... In so far
as a person is unable to obtain access
to a court of law for having his wrongs
redressed or for defending himself
against a criminal charge, justice
becomes unequal and laws which are meant
for his protection have no meaning and
to that extent fail in their purpose.".3
Failure on the front of provicding adequate
and easiiy accessible courts of justice is
one of the principal causes of popuiar
dissatisfaction with ﬁhe administration of
justice. This was'voiéed way back in 1906 by
Dean Roscoe Pound in his famous speech.d‘ The
dissatisfaction stems from unmanageable
backlog of caées, mounting arrears and
inordinate delay in disposal of «cases 1in

courts at all levels - lowest to the highest

~ coupled with exorbitant expenses. This has



o

sttracted the attention not conly cf the

nembers of the Bar, consumers of justice
(litigants), social activists, legal

academics, Parliament, but also the rmasagers

of the court.

1.3. The Government of Incia accordingly
resolved to set up a Judicial Reforms
Commission. Ultimateiy the task of studying
and  recommending judicial raforms  wvas
entruszted to the present Lav Commission. A
comprchensive proposal for judicial reforms
“pust aim at making thé cyster resilient,
expeditious, _informal, ‘free from procecural
juggerpauts, inexpgnsive and resulp-oriented.
Artlicle 39Aa ofF the Conatitutfon ret tha qoal
in this behalf by providing that the State
shall secure that the cperation of the legal
system promotes justice, on a basis of equal
oppﬁrtunity, and- shall, in particular,
provide free legal aig, by suitable
legiclation or schemes or in any othoer way,
to ensure that opportunitics for securing
justice ‘are not denied to any citizen by
reascn of economic or othcr disabilities.
Any one solution cannot attair thc cesired
end. A multi-pronged programme dealing with

each cause which made the system static,



stratified and oeyond the reach of the coancn
man, hac to Le devised &0 that each
centributory fac:tor can ke effectively and

acequately dealt vith.

1.4, Vieved from the angle hcreinabove
indicated, in its phased programme of
recommending judicial reforme, Lau Commission
amongst others also cqnccntrated on manpower
planning in judiciary.b In that report, (it
was specifically stated that the problem of
judicial manpower planning has been generally
ignored in Incia's planned development. The
reason simply, amongst others, is that a
developing science of manpower planning has
not attracted the attention of policy opinion
makers in the field of acdministration of
justice in Tndia.6 Law Commission
acccrdingly recommcencea that the Stat- should
immeciately increase the present ratio from
10.5 Judges per million of Indian population
to at least 50 Judges per million of Indi&n
population within the period of next five
years. It was further recommended that by
the year 2,000 1India should command at least
107 Jucges per million of Indian population.7

Lavw Commission also made it clear that this

is en interim report on the issue of



recrganisation of Indian Jjudiciary, Its
second report proceeding on this basis will
deal with the e thod of judicial
appointments.8 Its third repott will Cceal
wvith the problem on resource allocation for
bureaucratic and infréstructural services to
judicial administration, including the use cf
ccrniputer technology for 1its wmodernisation.
ihis report accorgingly is the promised
third repcrt degling with resource allocation
fer burcaucratic anc infra-structural
services to judicial administration. This
repért is a continuum of the two earlier
reportsg and a@% the three provide a package.
I1f the recoéhendations in these reports are

not dealt with as a package, the whole

picture is likely to be dictortea.



CHMAPTER I1I
COURTS: THE CHANGING RCLE
2.1, “The concept of justice permecates
society. It is a principle that governs the
relationship within an individual family, ana
must equally govern rclationships within the
family of nations."1 “Justice is the hallmark
of courts. Views of justice differ, however,
courts function in a wider justice system
vhich spans the range from police through
corrections, and, in the civil sphecre may
touch all citizens. The courts are the
fulcrum of this system. Despite their
cerious impgrfecticns, it is frightening to
contemplate a nation without ccurts, a
complex society without a formal institution
to enforce thec rules set forth by that

2 .
society." It is, therefore, necessary to

strengthen the system. A reform movement is
in process to modernise court structure and
adgministration and to achieve court-related
objectives around which somc consensus has
developed amongst various interest groups
directly or indirectly connected with court
system, such as Jucges, lawyers, legal
academes, litigantc and esven the Government.

"There is no better test of the excellence of



a Government than the efficiency of its
judicial system, for ncthing more nearly
touches the we.fare and security of the
aQerage citizens than the feeling that hé can
rely on certain and prompt administration of
jdstice_."3 Judicial power is tfe pover of
the State. The State has to create
institutions on which the judicial power of
‘the State can be coﬁferred and the citizens
in search of justice méy ébprcabh these
institutions. 1In determining a nation's rank
in poiitical civilization, néufest is . more
cecisive than the agegree in which justice, as
defined by the law, is actually realised in
its judicial .acministration as beﬁ%eeh' one
Private «citizen and another and és between
private citizens anc¢ members of the
Govetnment.“4
2.2, The_éxpressipn "access to justice" has
differen£ connotations.' The road blbcks in
the éccess~‘to justice dan be” high cost,
geographical distance) ~ad§erse cost benéfit
ratio and the inordinate delay in search of
illusory justice. The State is responsible
to remove all road blocks in the acéess to

justice. Accordingly, the State should

ensure that the cystem is equally accessible



to ali,and should.lead té the -té&ﬁihﬁhﬁfh‘fﬁ
ate individualiy and. socihlly jose 5

""‘""v B PRI 'f ,‘é~ .t *’?1 Ch
;2,3‘ The cohcept bt aceéas to
Undetgone . an important tténéfoihlf&f :
Earlier right to accéss te a.judg‘l.

ptotection meant the aggrieved 1n6ividu!1"
Eormal right to 1itigaté ot deféﬁd a. éiiil
It did _not require state action fot Ehéif
prqtectign. Thezr preservation required only -,
~that thg: state did not allow :them to be '

1NJuted | b¥<1 othets. . RelievinQ ';EQ!
poverty', that ls, incapacity of many té nak
full ,use of the law and ghstitutiohs wus o

- the concern of thé Statesfa

2. 4*, Aré&éle ’39A’cd§£§'% posiﬁivd auEV'f';f
the Sﬁfté o b6 strictite the'l&g&i“ﬁgﬂiﬁiéég
gystem a8 ‘to” ensute, thét ies *aﬁétaeian}
promotes Ajustice. -on a baéf&’”&fu: iatd
;;oppbtgpnitya , To attain thié zbbjé&k’ﬁui;
State - had to pgss sujtablg iédikiﬁﬁlﬁﬂ'w
,£tamgr,§c5emes\to ensure that_ oppottUnitiéB}
.:fqr 's;cqring 4quéiééwarthot“dgpﬂed:gqh-&ny;
citizen Ey reason 6£‘ &conomic 1§t pghetf
. disabilities.~ Amongst bthér diéabilitieﬂié
courts. situafed at a long distance trom th&;
habitat of the citizens in search of justicé'

itself would have a dampening effect on one's



search of justice. This disability can be
removed by setting up courts vithin the casy
reach cf the litigants and,' if need be, by
providing legal aid so that the highly
expensive system may not thwart the urge to
seek justice. "What does it profit a poor
and ignorant man that he is equal to his
strong antagonist before the law if there is
.no one to inform him what the law 1is? Or
that the courts are open to him on the same
terms as to all other persons when he has not

. 6
the wherewithal to pay the admission fee?"

é.S. Therefore, cpnsidér'the question where,
apart_ffom paying the fees for admission, one
has to ‘travel,long distance accompanied by
' the witnesses in search of a place for
justiCe. In our country, the courts are
situated in places which are inaccessible in
monsoon except walking the wholew'aistahce.
Which witness woﬁid'be so justice-oriented
that in the vindicatipn of truth he would
écéompany the lifigantywalking all the way to
“ghé court and in the process leave his own
;6rk unatténdéd? For poor people inhabiting
the rural landscape, giving up one's work
meéné totally denying oneself even a motsel

of food.



2.6. Now it is true that recently the apex
court has opined its doors to  those
improverished sections of the society who
complain of violation of fundamental rights.
Let it, however, not be forgotton that a
large volume of litigation emanating from
rural areas arises from the enforcement of
statutes for which redress has to be sought -
from grassroot leve; courts. While opening
its doors to the people in custody, victim of
police violence, workers, pavement dwellers,
etc., the limitétion on the entry in the
court has to be kept in view in that one has
to .complain of violation of fundamental
rights in&gting the Supreme Court to
adjudicate upon the issue. But what happens
to those impoverished séections of the society
to wvhom minimum wages are not paid, who
suffer because of bureaucratic indifference,
who amongst themselves have disputes
~cohcerning property, right of way, possession
of land or dwelling house, et al? ‘Théy have
to approach the court at the grassroot level
and these courts are still not exposed to
newly developing culture of ignoring the

problem of locus standi and rendering justice

without being inhibited by a procedure

10



devised in colonial times, *Throughout the
seventies, the Executive made its wish public
that the Judges and courts should be
committed to the Constitution and the promise
of progress and 5ustice within it. Now, led
by the Supreme Court of 1India, Judges and
. courts have shown their commitment to the
rural poor and to the unfortunate under-
privileged. But that can bring in a limited
Arelief. Undoubtedly, the social activists
have 1learnt the uses of law as an aspect of
overall s;ruggle on behalﬁ of the dominated
and vulnerable just as Judges and courts
began to take the Indian suffering
sggiodsly."7 - A major percentage = of
liiigation hardly involves infraction of
fundamental rights. This litigation emanates
from rural areas. To them, no relief can be
extended in their petty disputes involving
lcng drawn out litigation in distant courts
by either the epistolary Jurisdiction or
social action litigation. To them, the easy
accessibility of the court without"wasting a
whole day denying daily earning, would. be
gservice of immense value. It is hore that
neighbourhood justice will relieve the agony

of a large number of 1litigants. Social

1



action litigation undoubtedly has its own
place in the scheme of things. There is
greater recourse to the courts to solve
problems whereas in the past they have not
been resolved judicially. Sometimes the
Executive or the Legislature find it more

convenient to pass on to the courts the

"difficult or politically embarrassing

questions, though covertly, for example,
Muslim Women's (Rightsion Divorce) Act, 1986,
In this approach, the courts undergo a
transformation into 'the problem solvers of
the society'. But, as pointed out
hereihabove,- this expanded jurisdiction
leaves the underprivileged having petty
disputes about their day-to-day problems cold
and unimpressed, For them, the easy
accessibility means the court providing
neighbourhood justice. Some attempt has been
made in this direction by the present Law
Commission in recommending the setting up of

Gram Nyayalaya, a participatory model of

justice.

12



2.7. In constantly interpreting and re-
interpreting thc Constitution to arrive at
the desired sbcialistic goals, legislations
and their subordinate breed are bound tic
proliferate and, as a result, varying
interests would converge or clash. A
constant resolution of disputes arising from
contrary expectations sought through the same

legislations inevitably increases the role of

courts.

2.8. .Outlay on all sections cf activity is
increasing. In every such activity, the area
~of potential conflict related to right-duty
syndrome exists. Once such conflict becomes
apparent, sgarch for justice is inevitable
and the search leads to higher expectations
of justice; Naturally in a constitutional
democracy, this 1is indispensable because it
is  founded on the doctrine of rule of law.
All this combined to create need for more
courts and more courts means more cutlay on

justice system.

2.9. There is a happy augury that our courts
in India are no longer importing thoughts but
indigenising them which obviously demands

greater facilities for greater number.

13



2.10. Indisputably, the courts' functions
have multiplied manifold. The phenomenon is
not lmited to the Supreme Court only but to
courts at all levels. There is an increasing
demand for a statutory provision requiring
the grassroot level éoutts also to entertain
social action litigation without the
necessity of establishing violation of
fundamental rights but pointing out injured
interes; of a group unable to obtain relief
because of their social and educational
backwardness. This is taken note of when the
Law Commission, in re—structpring grassroot
courts, has recommended for a liaison officer

) 9
with a right .of locus standi.

2.11. Institutionally, the courts may not
occupy a position of dominance but when
everything else fails, the judiciary is
approached as a last resort to mete out
fairness. The public confidence 1in the
courts is evident from the fact that the
courts have been asked to pronounce on
questions of great public importance, be it
the conduct of the examinations of a prenmier
university in one of the highest medical
degrees or the misuse of power by men in

10
authority and pover, pollution of

14



11

ocnvironment by big industrial houses,
attempt by a political party, who
apprehending that success may elude them at

the hustings,. sought to defecat the election

process, despite article 329(b) by raising
frivolous and baseless objections in the writ
12

petition, or the dispute between two split

of the parent political party
13

of eclection symbol or the

groups
regérding the use
14
party office. Thig proves, 1f proof be
needed, that the courts do inspire the faith
that objectivity and impartialitv alone can
bring. Even when they are doubted, it is
their grasp of problem that is questioned,
not-tﬁeir fairness. | This is one pecint which
is accepted és final and the steam that
injustice creatos s often effecttively
absorbed by the courts of justice who thereby

act as restraints and pressure outlets which

is imperative to maintain social order.

2.12, Expression of society's moral outrage
is essential .in an ordered society ﬁhat asks
its members to rely on legal processes rather
than self-help to vindicate their wrcngs.
To avoid anarchy, fairness he: to be felt to
be done and it is the courts which provice

the systemic outlet. Okcdiecnce to law hes

15



been described as the strongest of all the
forces making ‘for any nation's peaceful
continuity and progress.l5 An institution
which helps to maintain the balance of
society and directs its ordered progress to
the road of development, alas, is sadly
neglected, ignorning the lessons of history
that alternative to peaceful transformation

- of csociety by rule of law is violence. The

courts' contribution in such transformation

is immense.

2.13. The administration of qutice is not
regarded as part of the developmental
activity‘and, therefore, not promoted through
the five year or aﬁnual pians. Justice is
thus a non-plan expenditure. Very nominal
amounts are being made available under the
plan cover in Seyenth,Fiﬁance Commission and
Eighth Finance Commission for construcﬁion of
-court buildings, providing amenities for
existing StrﬁctureS} ‘additional subordinate
courts, including the cost of staffing them.
A time has come to re-allocate expenditure on
administration of justice as plan
expenditure. Economic planning which ignores
legal formulations occasionally meets its

16
Waterloo, Law Commission has accordingly

16



expressed 1its opinion that expenditure on

«

administration of justice must be treated as
‘ 17

plan expenditure.

2.14, The question which stares into our
face and which ought to be ansvered is
whether the courts as at present structured
are equipped to deal with increased workload.
As is évident from the pending dockets which
~are exploding at their seams, the justice
system is not adequately geared to meet the
new challengés and retain the confidence

.reposed in it.

2.15. Delay in diéposal of cases threatens
justice. The lapse of time 'blurs truth,
weakens withe.ses' memory and makes
presentation of evidence, difficult, This
leads to 1loss of public confidence in the
judicial process which in itself is a threat
to rule of law. The rising cost of
litigation is attributable to delay which in
turn causes the litigants to either abandon
meritorious claims or compromise for a lesser

18
unjust settlement out of court,

17



2.16, There 1is another inherent danger in
ﬁot disposing of cases within a reasonable
time but which was sought to be ignored as an
undesirable spill over. Onec who has suffered
injustice and is unable to procure justice on
account of long delay would sometimes resort
to self-help by force as means of resolving
disbutes. This ugly feature of the
dilatoriness of the system is now raising’
head as evident from chain murders taking
place in some States. To 1illustrate, the
houses of Ram Bharosey and Pyare Lal had
falleh out and periodic fueling of the feud
was furnished by the kidnapping of a wife,
the stabbing of a brother and the like. The
next flare up was a murder by Rajender
Prasad, son of Pyare Lal He was sentencéd to
imprisonment for life. The accused, after
having served sentence for some time, was
released on Gandhi Jayanti day. On coming
out, he stabbed Ram Bharosey and his friend
Mansukh and the latter succu?bed to his
injuries. He was again triele. Numerous
cases . can be cited for this sort of chain
reaction, more especially because when the

wounds are fresh, justice is not done.

IRY



2.17. When the position of the courts, as
the duly authorised arbitrators of society,
is Giminished tb ough undue delay, confidence
in peace, social order and good Government is
threatened. Congestion and delay not only
affect public confidence 1in the court's
ability to resolve disputes expeditiously but
also‘adversely affect the quaiity of justice
received in individual cases. I1f a Judge is
acting under unreasonable time pressure, he
may concentrate more on disposing of cases
than on doing ‘justice in each particular
case.- Apart from the above-mentioned factors
which are beyond the control of machinery of
justice, there are court-related factors
vhich contr{bute to delay and congestion in
the courts. The justice system is ndt

adequately prepared to meet the new

challenges posed by the case load crisis.

Delay in filling in vacancies has been

pointed out as one such major factor for
20

mounting arrears, though, strictly

speaking, it cannot be said to be a court-
related factor since the delay in the
appointment was invariably shown to be at the
Executive level. Coupled with this,
inefficient case flow management, poor and

unprofessional court management, inadequate

-



facilities and insufficient financing have
" all severely impaired the ability of the

courts to meet the challenge of rising

crescendo of arrears.

2;18. A limited number of available court
rooms also interferes with the orderly
running of cases. Court management is not
tuned to organisation method improvement.
The court officers lack training in
management and there is absence of integrated
.apprqéch to the administration of the system.
TheAcourts still are managed according to the
ahtiquated notions and they have no modern
means of communication. Subordinate courts
as a rule have not becen given even telephone
connections., Failure to exercise effective
case management control by the court is a

ma jor factor for delay.

2.19. There are three basic models for
reducing court delay and expediting justice.
First, making the use of existing court
resources more efficient; second, reducing
the demand for court services and resources;
and third, expanding court resources to me§§

the increasing demand for court' services.

The present report seeks to make a convincing

20



case for expanding court resources to mect

the increasing demand for court serviccs.

2.20. Greater cfficiency in wusing court
resources can be attained by effective and
professional court management and effective
case flow management and introducing modern
technologies in court management. In the
Indian context, with the increasing demand
for court services, coupled with the
expansion of the jurisdiction of the courts
to fields not traditionally within their
domain, it 1is not possible to reduce the
demand for court services. éven though Law
Commission ﬁas svggested the formation of
alternative™ specialised fora for resolution
of disputes relating to tax, labour and
educational maticrs to relieve the burden of
the generalist courts, yet, keeping in view
the increasing inflow of work, there must be
proportional expansion of _court services.
Further, the specialist fora will also
require a proper infra-structure to
facilitate their smooth functioning. In the
final analysis, the efficient use of court
resources will alwvays remain the major method
of court improyement in the absence of

adequate funds to expand court resources.

21



CHAPTER 111

COURT FACILITIES: MANPOWER AND MATERIAL

3.1. varied interests directly connected
with court system, though keen to reform the
judiciary, are so pre-occupied with changing
vlaw and procedure that they overlook one very
important area which contributes lérgely to
the delay in judicial proceedings and
urgently needs reform, namely, the court
facilityvitself, difficult workiﬁé condition
‘"of the courts, organisational structure of
the system, faulty distribution of judicial
work, inadequate administrative staff, etc.,
all . indicating insufficient reséurcé

allocation, Each aspect may be separately

analysed.

Court Facilities

3.2. If an evaluation were to be made of the
- importance .of the role of different
functionaries in the administration of
justice, the top position necessarily has to
be assigned to the trial court Judge. He is
the key stone in the judicial arc. However,
he {is the one who suffers the most. The
facilities provided to the subordinate

judiciary are abysmal. These courts function

22



in oldg, ill-ventilated, 1ill-equipped and

insanitary buildings. Often there 1is no
Trrnitore  worth the name and no 1t oom o oven
a rest room for witnesses .ho have come from
long distance and have to cool their hecels in
the verandah (if there is one) or eifher be
exposed to the heat of the summer or cold of
the Winter,}- To illustrate this point, till
the vyear 1964, the court at Dabhoi in
Vododara District in Gujarat held sittings in
civil jail and members of the Bar attached to
the court met in the lunch hour in the open

space and during the wvinter in the verandah

cf the civil jail.

3.3. Most> of the munsif courts in Rajasthan
are functioning in rented buildings under
constant threat of eviction or be subjected
to rent suits, A rent suit is pending for
eviction from the court premises of a court
of munsif at Chirawa. The roof of the court
has caved in as the landlord will not spend
more than Rs.12 per year on repairs, which is
the actual rent paid monthly. 15 courts of
Civil Judge, Junior Division, in the State of
Gujarat, hold their sittings in rented
premises wholly unsuitable for functioning of

a court. More or 1lese similar 1is the

23



.2
situation in other States.

¢

3.4. Apart from cou?t bﬁildings, the
existing court buildings hé?e no amenities,
Sufficient number of cupboards or almirahs
for keeping files and records are not
provided. Files and records are lying
scattered on the floor.  Large number of
courts of Judicial Magistrate do not have
printed forms for issuing summons or receipt
books for acknowledging deposit of fines.
Since November 1961, the courts in Ahmedabad
.rural district headquarters are located in a
building meant for leprosy hospital, far away
from the nearest habitation. Small court
rooms formerly meant for small causes court
in the compound of Ahmedabad city civil court
aré now set apa.t for the use of the Judges
of the city civil court. They are very small
in size, having a choking atmosphere. The
courts in Alwar are housed in old stables of
the erstwhile ruler. The courts at many
places are being helda in chambers wvhere
neither the litigants can stand nor 1lawyers
can argue.3 In fact, cases have come to
light where when an additional court is
sanctioned, the existing court room is

divided by a cotton curtain partition
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dividing one court room as court room for o
courts. Roth the courts are disturi>d by the
noise emanating from each. As A  crowning
glory, on bifurcation of old Rombay State,

the Hie"m ~~urt for the newly carved out

Gujarat Stote since May 1, 1960, was set up in
a building censtructed for cihildren's

hospital. Twenty-eight years after the

formation of Gujarat, the High Conrt still

continues to hold its sittingc in the same

kPuilding. Gujarat High Couvrt ctartecd with 5

Judges. Now they bave 24 Jurges. The

ccngestion defies description. The response

to the Law Comnission's questionnaire reveals
that the percentape of courts functioning in
rented buildiangs range from :7 to ? in States

4

which have furnigsked the information.

3.5. The Seve th and the E ghth Finan=2c
Jceonl=eion  both had zuccoszecly recomsendeqd
row atteeation of larger outlay for
constructing new couvrt buildings, cxnoncdirn
court facilities and upgrading the facilities
in theo nyirting conrts. The Eighth Finance
Ccuniission, analysing the information
veccived by ‘it from the Stzte Governments
that 429 courts were locoted in  rented

buildings, was of the opinion, vuvhich wvas

reflected in its recommendations, thot all
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the 429 courts should be provided with pucca
Government buildings and specifically
allocated Re.17.40 crores under this sub-head
at the rate of Rs.4 lakhs per unit.
Simultanedusly, it granted about Rs.19 crores
for -structural alterations and provision of
facilities to the public and staff iin the
existing courts.5 The situation has hardly
improved by .the time the Ninth Finance
Commission 1is deliberating on the subject
inasmuch as it transpitred from the enquiries
instituted by Law Commission about . the
- progress of the ‘imp;émentation of the
- aforementionéd award in-12 States, 12 States
'replied to the qquieé-Of thé Law Commission,
4 of;whiCh-confessed that the award has not

been implemented and the remainder made  a

perfunctory statemenk that the work is at a
preliminary stage of progress.6

- 3.6, The .Law Commission - issued. a
cémbrehensive questionnaite for eliciting
information relevaht tQ various iépics under
discussion. The High Court of Uttar Pradesh
in 1its detailed reply clearly indicated that
there ig an acute shortage of court rooms in

the State courts. Of the existing sanctioned
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strength of the courts 985 - are regular
courts while from the remainind, 427 courts
are held in improvised court roomé, 65 . in
collectorates and- 39_{n rented buildings.
‘SOme of the buildings which are meant for
tegular courte have, by passage of time,
become .too. old and. are in dilapidated
condition. - The improvised court rooms are
fvéry small and consequently qffect'adveréely
the 4smoOth,wfunctioning of the courts,

simultaﬁeously “dnviting ‘cbmplainfé f“ffom
members of the Bar and litigénts."'ﬁhefé the
courts afe held in buildings meant for
pollecforafes, the executive authorities are
pressiﬁg for release of court rooms.
Similarly, .some: of Ehe. oﬂngfsh of rented
premises . in which courts are held are
,reqqésting for release of. the building in
occupation - of Judicial Department. ilThe

overall éltuation. is pretty grim and it 13.
estimated that 'oVet.thé next five years,
about 500 éé&rt réoms are réquired;7 The
Eighth Finance Commission has calcdiated that
taken the requirements of all States
.together, 210 additional coﬁrts are required;

This figure has been arrived at by dividing

the pendency in excess of one year's
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institution ‘by the State's specific annual

disposal per court or two States' average,
8

whichever dn higher.  The veport doen  not
»provide for additional courts in the'State of
Uttar Pradesh but that should not lead to the
facile conclusion that no cases in
gubotd;nate courfs in U;P. over one year are
'p;héing. Even théﬁghvdétailed~mémoréndum Qas
submitted .to thg Law_Commissiqn in rgspénsg
to its questionnaire, the High:Coﬁrt did‘not
téfér_ to the recommendations of the Eighth

Finance Coﬁm}ésion,>évenlth6ugh qdmittedly 39

courts are functioning in rented bdildingé.

'3;7; _ It is a truism that for an érdetly
“functioning °f a court with dignity and
‘efficiency, a standard building having proper
court - rooms is & ‘gine' qui non.  There iz an
undying clamour. for setting up additional
:Benéhes' of Allatiabad  High »Cburt.' ‘A
Commission ' was set ‘up by the- Goverﬁment of
‘India to —ascertain thtﬁet a Bench of ‘the
Allahabad High' Court should be set up in
“Western. u.p. Its terms wére ‘éxpandéd to
‘consider such requirement in othef " States.
The Commission, . while recommending extra
Benches of certain High Courts, stressed that

tte Benches shall not be commissioned unless
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a functional building, equipped uith all the
modern amenities and suited to the dignity
and prestige of the court, complete in all

respect, is “available for immediate

occupation., According to the Commission, the
Bench should not be inangurated unless and
until adequate funds for properly stocking
and equipping the Judges' libréry cssential
for efficient and smooth functioning of the
Bench are allocated and sanctioned by the
State Goverﬁment° The report of the
Commission on tﬁe need for a Bench of the
Allahabad High Court in Western region of
Uttar Pradesh sets out a cetailed 1list of
essentials which a High Court building must
ﬁecessarily be equipped with in order to
function efficiently. 1t suggested that the
building should have at least 25 court rooms,
25 chambers for the Judges, 5 fire-proof
rooms for the Judges' library, a conference
hall of suitable size for the Judges, an
administrative block consisting of office
rooms for Additional or Joint Registrar,
Deputv Registrar, Assistant Registrat,
Section Officers, etc. Sufficient number of
large fire-proof record rooms must {orm an

integral part of the buildinna, In addition,



the building must have accommodation for 3
Bar rooms, 2 rooms for the Bar library with
an attached reading room and an acdequate
number of chambers for lawyers, 2 waiting
halls for the litigants on the model of Delhi
.High Court, 25 garages for vehicles of Judges
and other officers, 2 halls for petition
writers, stamp vendors and typists, canteens
for Judges, the lawyers and others, a
dispensary, a post office, a bank, etc.
Apart from all this, there should be 25
bungalows for . the residence of Judges and
flats for the entire staff. There should be
a guest house for the Chief Justice to stay
whenever _hé may be required to go there,
Apart from.'the necessity of having' large
complex of court building with future scope
for expansion, it should be necessary to have
enough land for the lawyers to set up their

chambers or even residential accommodation

because they are likely to shift to the seat
9

of the proposed Bench,

3.8. It is implicit in this suggestion that

a ‘'similar plan for standard court facilities

for the subordinate courts should also be

worked out.
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3.9. In India, the problem of having
sufficient court rooms is of primary concern.
However, whenever the construction of the
court rooms ia undertaken, it in casential to
provide for a standard plan in respect of
each level of court. It should not only have
all the requisites proposed by the Commission
hereinabove referred to but care should also
be taken about adequate lighting,
ventilation, pover, accoustics, pluhbing
facilities, etc. All the court rooms should
be built to accommodate the need for future
increased volume of litigation, These future
expansion needs- are being kept in view in

10
most of the States. 1t appears that while

expansion in future is kept in view, the
approach 1is corfined to vacant space near
existing court building not being allocated
for any other purpose, That would disclose
an 1inadequate approach but the whole aspect
is based on a;location of adeguate resources

and in this behalf, one regrets to note that

the existing allocated funds are not properly
11
utilised.
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Norms for Sanctioning Additional Courts

3.10. Every State has prescribed norms or
guidelines for sanctioning new or a2dditional
. courts. Tlic power to sanction a new or
acditional court vests in the State. The
proposal for the same emanates from the High
Court in view of the constitutional provision
contained 1in article 235 which provides that
the control over district ccurts and the
courts subordinate thereto including the
pﬁéting and promotion of pesrsons belonging to
the judicial sérvice of the State vests in
the  Niagh  Convt, ALY the posts up to and
inclusive of the post of district judge
belong to the judicial service of the State,
As setting up of new or additional courts to
be manned Dby members beloncing to the.
judicial service of the State entails
financial 1liability, the power to sanction
the same vests in the State Gevernment; but
this power 1is exercised cffectively by the
High Court who appreciates and understands
the needs of the workload and the necessity
of additional courts, Accordingly, the
recommendation emanates from the High Court
and ordinarily the State sanctions the =ame.

To illustrate, the Gujarat High Court has
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prescribead workload for each of its
cubordinate and district courts. An increase
beyond 25% ot the prescribed wvorkload
justifies a claim for a new court.
Information, however, is not available as to
how diligently these specifications are
followed: apart from the workload which is
t he primary criterion for setting up
additional or new courts, there are other
incidental factofs which are also 'kept in
view, such as convenience of litigants,
availability éf buildings for the courts,
residential ‘acommodation  for staff,
facilities for bar and library, distance from
the headquarter, transport Yfacility, school

- 12
for the children of the staff, etc.

3.11. Excessive workload on any given
court completely disrupts the functioning of
the court. Innumerable cases are fixed every
day and the major time of the court is wasted
in either granting adjournments or re-

arranging the cases with the result that very

THttle eftective work e done in trial conrts
on a given day. Manageable court dockets is
a pre-requisite for smooth and efficient
functioning of the courts, It appears that

the gquidelines or norms for setting up or
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sanctioning additional courts are nat revised
at regular intéfvals. They have become
obsolete in some States with the result that
sanctioning of the additional court takes too
long time and if the additional court is
sanctioned after a long delay, it becomes an
exercise in.futility because, by that time, a
further sanctioniné of an additional court
Aa§ become nécessafy. The analogy can- be
dfawn from the fact tha£ when sanctiohed
strength of the Judge undergoes | upward
revision but the newly created posts are not
fillédf in within a reasonable time and when
they are filled in after a ldng"délay; the
situation has undergone such a change that a
further revision of ﬁhe Judge strength has
become overdue. This situation applies

mutatis mutandis to the sanctioning of the

additional courté, It is, therefore,
absolutely indispensa?le that _nét the
" Government but the High Court in each State’
should prescribe norms -and criteria for
setting up of new'cburts and the same are
meticulously followed. There should be no
resistence in doing it wunder the usual

pretext of constraint on financial resources,
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Residence for the Judicial Officers

3.12. Providing a residential accommodation
for judicial off.cers is of great importance.
This has to be accorded high priority because.
of the speed with which ptdcess of
urbanisation is taking place, there is an
unbearable load on housing acommodation
available for urban and metropolitan areas.
Consequently, if Qovernméntal accommodation
for residence of judicial officers 1is not
provided, judicial officer has to rent the

premises and ﬁhe rents being prohibitive, a
decent accommodation goes beyond their reach.
Usually, a judicial officé: is transferred
regqlarly at an interval of three years,
When ﬁe ié‘posqed to a-ne& place, he hardly

knows :ahyone. In order to secure some
aﬂcommodatién,,4he has to take assistance of
local lawyers. He is thus exposed to the
double jeopardy of being brought under the
insidious obligation of a landlord and a
lavyer, This "situation, apart from being
deplorable, is liable to be abused.13. The
Seventh Finance Commission took note of this
fact and observed that it is essential for
the independence and fair image of the

Judiciary that Judicial Officer should not be
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constrained 'to hire quarter from private
persons as far as possible. Accordingly, in
its reéommendatinns, it sanctioned funds for
constructing residential houses for Judicial
Officers.14 With all this laudable object and
the Ieagre provision for the same. the
position as it cbtains today pertaining to

the question of the residence of subordinate

, Judicial officers is distressing.

3.13. According to the inquiry undertaken by
the Eighth Finance Commission, out of a total
strength of 7,238 Judicial Officers, 3,819
Judicial Officers, i.e., 52.76%, have been
allotted Government accommodation.  The
Commission expressed its considered opinion
that the minimum desiralle level of housing
accommodation for ' the Judicial Officers
‘should be 80%. and accordingly it granted
Rs.14.94 crcres at the rate of Rs;70,000 per
unit  for additional 2,107 residential
quarters, A 30% extra has been provided fof
the hill States.15

3.14. Baving regard to the phenominal rise
in the cost of construction of a flat, a

provision of Rs.70,000 per unit irrespective



of the place where the flat 1is to be
constructed éoes not appear to be adequate.
To 1illustrate, Law Commission has beeﬁ
furnisﬁed with information thét when soﬁe
quartefs were buflt in the year 1987 in
Himachal Pradesh, the cost of construction
per unit was Rs.2.60 lakhs and the
accommodation was a modest one, It is,
therefore, necessary for the Ninth Finance
.Commission which is at present functioning,
while sanctioning granés for construction of
quarters for.Judicial Officers, to take ;nto‘
.account . a ve:y.impo;tént factor of high rise
in‘ cost'of construction and grant adequate
sums. SO th;t the desired objective rmay bé

achieved.

3.15. Law Commiésion, in its search for
adequaée'information, vas informed that while
1many : States provide reasonably decent
accommodation to most of the High Court
Jgdges, Andhra Pradesh 18 one State where §5%
of ﬁhe High Court Judges were without
Government  accommodation. The situation
gener&lly as regards the subordinate judicial

officers, to say the least, is depressing.

In Bihar, 80% of the judicial officers are
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not provided residential accommodation; and
even .after utilising the grant made by the
Eighth Finance Commission, 42% of the
judicial officers would still be without
residential accommodation. The situation is
equally bad in Andhra Pradesh where 58% of
the judicial officers have not been pravided
residential accommodation and in Maharashtra
53% of the officers are without governmental
accommodation. The information does not
clarify the position whethervthe grant  made
by the Eighth Finance Commission has been
taken into account while furnishing
information. Assuming that it is not, then,
even after  the award, 36% of the officers
would still be  without governmental
accommodation.lG

3.16. On the advent of the Cdnsﬁitution,
ever proliferating activities of the State, a
rapid process of urbanisation, a large scale
migration of population coupled with
awareneés of rights, all have contributed to
the tremendous increase in the workload of
the judicial system. However, the system
functions witﬁout much of a change,
completely devoid of moderen management

techniques and technological advances,
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necither of which have kept pace with the
increase in the workload. In concise terms,

most courts neec study, structural overhaul

[}
and reform,

3.17, The court system has evolved over a
perﬁod of many years and the methods employed
to deal with its problems have been pieceméal
Statewise. | There has been.little systematic
plahning and development keeping in view the
national perspective, Of course, the Law
Commission ‘has submitted two reports
recommending re-structuring of subordinate
'.cdurts‘ in all the States on identical 1lines
. as preludé to the setting up of Indian

17
Judicial Service as an all-India service.

Staffing Pattern

3.18, To say that increase in the workload
must result in corresponding increase in. the
siaff of the court is to state the obvious,
But this obvious is wholly neglected. . The
court staff require a special set of scales
“to be able to function because court
administration involves duties which are
unique in character. But  the tourts
generally do not follow any uniformity or

scientific pattern of staff recruitment.
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thile, as pointed out carlier, norms or
guidelines have been prescribed by some
States for setting up additional or new
courts when the workload rises beyond the
prescribced ma#imum, yet when the additional
court is not sanctioned simultaneously, there
is disinclination to sanction the increased
étaff and the courts have no bower even to
create the post of a peon on the specious
plea  that it entails financial 1liability
"which cannot be incurred.withoqt the sanction
of the Finance Hinistry of the State
"Government. To illustrate, in Rajasthan, a
clerk who was required to handle 350 files is
now required to handle 2,000 to 3,000
files.18 No specific ¢qualifications are
prescribed disclosing the special skill
needed to wo <« in court' administration.
There is no realistic estimate of what staff
fequirement for eachvsecﬁion ought to be. As
for example, in Supreme Court, there has been
considerable increase in junior «clerical
staff*and peons but there is no corresponding
increase in other staff. Such increases have

v 19
to be looked on as part of overall -policy.
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3.19. - To deal with this aspect more
eftectively, the Law Commission solicited
information on the staffing pattern at each
level of the judiciary. ' Most of the States
have submitted the figures of total number of
staff without .providing' the level-wise
information. 'Andhra Pradesh and Punjab have
provided the prescribed staffing patterns and
~1n theée two States, the staffing patterns
are almost similar but the strength of the
staff is , higher th;n what the Finance
Commiséioﬁ“allows while sanctioning the funds
" for additional co@rts and their staff. As
for example,_ in tﬁé district courts under the
High- Courts of the afo:e-ﬁentioned two
States, staff consists of 35 members apart
" from process servers and a;tendants.zo on
the other hand,” the Finance Commission allows
.a staff strength:of only nine members per
district coutt.21 The diffetenée is too
glafing ‘to be migsed. ’:rhe'only exblanation
oné can offer is ;hat probably the district

court workload is far above the preséribed

 maximum and, therefore, the additional staff

is sahctioned.

3.20, There has to be a prescribed minimum

staff requirement at each level of the

41



judiciary and thereafter the needs for staff.
expansion can be determined scientifically.
At present the courts are not following -any
fixed <criteria. Most of the States have
replied that the additional staff is employed
if the workload is more than the prescribed
maxima but no scientific formula is being
followed to determine the kind of staff .to be
recruited and the additional staff to be
sanctioned.22 Such ad Boc mechanisms cannot
serve the ends of the courts because there is

no fixed criteria for deciding the type of

staff which is to be recruited.

3.21,. A detailed study has been made with
regard to the staffing patterns in the Supeme
Court of India and Allahabad High -Court. The
study reveals that over years, there has been
-a substantial increase in the strength of
Class IV employees. The situation in other
High Courts may not be different. Ordinarily
in most of the High Courts, after the entry
at the grassroot level, the staff vertically
moves upward by promotion. An employee who
joined as an Assistant and, after acquiring
qualification of stenography, reached the
highest position of the Registrar in the

Supreme Court, Some years back, a senior

A9



District Judge from the State Judicial
Service vuvas recruited as Reéisttar of the
‘Supreme Court o. India. That praciice was
discontinued but very recently, post of
Registrar-General has been created and a
judicial officer from the State Judicial
Service of the rank of a District Judge has
been recruited for the post. The method of
-yertical promotion rising tp the highest rank
- was juStified on thé assumption that during
this wupward journey, these members of the
staff collect lot of experience and become
mature to handle the post at the highest
level. However, because of the upward
movement, ~they also acquire rigidity,
narrowness of outlook and become . status
quoist. While the institution grows, the
sheer size of the institution demands
-efficiency, imagination and initiative. This
can hardly be expected from the staff moving
from the iowest to the highest, being totaily
devoid of any administrative and menagerial

23
Bkills outside the court structure itself.

3.22. It is notorious that there 1is no
arrangement for any in-service training to be
imparted to the staff recruited oﬁ general

qualifications. In order to raise the
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efficiency ratio, the staff manning the
courts have to be sclected with some special
gualifications and trained in a systematic
manner. This approach necessitates
systematic recruitment with higher prescribed
qualifications, in-service training and
greater degree of  specialism. This
specialism has‘ to be 1linked to the new
technology that might be introduced as well
as to the fhnctional demands. Therefore,
training  programme  workshop/conferences
should be developed for court executives ﬁo
aid 1in the development of a compiehensive
body of court management theory and of the

standards, qualifications and functions of

court executives.

3.23. It may be of some use to mention that
t he post of Registrar, the highest
ministerial officer>ih'the Judicial Service
. of the State is manned by a senior . District
Judge. The Registrar is also assigned some
non-contested judicial functions. This role

is admirably carried out by them.

3.24. The complex environmental network,
internal and external, places a strain upon

the administrative machinery of the courts.
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‘Atypical demands for management competcnce
are created that exposure to ordinary
administrative work rérely provides. Courts
are as 4comp1ex as any organisation in

" contemporary society. An average degree of

“hanagemeht . succes8 is possible only if

competent managerial skills are brought to

~ bear on managerial problems.24

o 25
Management of the System

3.25,. 'As the system functioné todgy, Judgés
have glso to undertakéi the m;ﬁhg;ment of
‘court and justice system. 5udgés ére trainec
in  law and throﬁgh experience become experts
in the process of adjudibation and judicial
'decision-making. .When recruited from the
Bar, they have 1little or no knowledce of
modern methods ot management’of the court and
‘court system. After being_'recruited as
Judges, no tréining is impafted in. mocern
methods. Therefore, . théy laék expertise in
administrative matters, it is perhaps too
much " to expect that-sémeone with little, if
any administrative training, exprience or
expertise would acquire skiils “without
training to successfully manage a system as

complex as that of our courts. This would
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imply that Judges are not necessarily the
best candidates to manage the courts single-

handedly.

-

3.26. If Judges develop a managerial.
expertise ambng théir own r%nks, then they
are quite possibly the best du;lified
individuals to directly manage the courts
‘because they are in a position to éomprehend
all the ramifications of the‘system that 'an-
administrative vdecisién might bring 'about.
But. deVelépmént of managerial skill and
expertiéé'cahnot be écqujred'ovefnight. And,
forgét not, 'the decisiénfmaking'proceés and
sﬁages df'adjudicatibﬁ-kéep’Judgés'vegy busy.
They hérdlyb haVeTany.épare time po“aéqdire
the hanégérial expertise and iif 'fhéy do
eventuélly acquire administrative é#pertise,
they may have hardly'fime to bbfh admihisteg
' courts ‘and 'continue to exercise their

acdjudicative function.

3.27. vVSpecialisatﬁon,in;gourt manageméntwis
the only.realisticfsolu;ion. ..Tﬁe qhestibn,
~however, is wheﬁher it is  practically
feasible, given tﬁe presént s;:ain‘ on
judicial manpower and the unlikelihood of a
large scale incrgase in numbers. of Judges

appointed. So, the possibility of selecting
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alternative personnel to manage the c¢ourts

should be explored.

Creation of a new professional -
The Court Exec':tive

3.28. The Court Executive should be given
control of managing the courts. The person,
of necessity, must be high;y qualified. His
areas of exprtise should include, amongst
‘others, broad managerial skills, knowledge of
the structure of judicial system, familiarity
with 1legal procedures, comprehension o7
computer sciences and data processina
techniques and .skills .and _ personnel
recruitment, selection and: placement. Te
might take considerable time to deveclep cuch
a highly qualified and specialist expert.
Nevertheless, i order to p.operly and
efficiently manage an organisation as large
and complex as the courts, it is noccessary to
cultivate and nurture such knowledgcablc
administrators., In short, a new professiocn
would have to be created. Inter-disciplinary

education programmes. could be established to

train individuals as Court Executives.

3.29. The primary responsibility would

remain with the Judiciary to formulate



management policies of the court and it would
then be up to the Court Executive to ensure
that these policies were implemented (under

t he supervision and scrutiny of the

Judiciary).

3.30. It thus transpires that, in order to
improve judicial  administration, the
utilisation of management consultants aﬁd
other experts who can bring their knowledge
to bear upon this subject is unavoidable.
.Use of the expertise in meeting prcblems of
judicial administration is indispenséble.
Apart from the Court Executive, what 1is
needed is a 'National Judicial Centre', which
can form p;rt of the National Judicial
Service Commission (Commisson will not only

be dealing with appointment and training of

judicial officers), for the co-ordination and

development of -

(a) court staff; their conditions of
service;

(b) training procedure for the new
staff; :

(c) standardised court room facilities;
and

(d) recording of cases in computers on
a national regular comprehensive

basis.
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3,31. Entry of mechanisation and modern
court management systems into court has been
delayed too much., Tape recorders,
dictaphones, zeroxing machines, calculators,
computers, micrphones and whole arrary of
other gadgets, when put to use, will minimise
avcidable ccurt time and economisec time spent
in existing methods of administration. The
fossilised court system can be discarded and
"new technology introduced which will quicken
the pace and streamline the assembly line
opceration of the case flow.

The Use of Computers and
Other Technological Tools

3.32. The most sophisticated of the new
management technology is the computer,. The
computers efficiently speed up the court

proceedings.

3.33. Plata processing is one of the foremost
uses to which computers are put in an attempt
to ease case backlogs and increase court
efficiency. In planning, for the adoption of
data processing proéramme .within a court
system, three essential steps must be taken:

(1) It is necessary to cesign a system
of reporting each step of every case.

(2) It must be determined what
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electronic equipment is necessary.

(3) It is necessary to have an
adequately trained staff capable of dealing
with the information yrovided by the
equipment. A properly programmed computer run
by skilled operators can produce an infinite
~number of comparisons and information which
would énable the courts to better control the

26
cases and thus reduce the backlog.

3.34. _.The courts which have a great  volurc
of activity are readily adaptable to dat>
processing because such a progamme recucz-
the number'of personnel needed to keop court
records current and would eliminate to a
great exéent the . bulky filing equioment,
thereby reducing the space neéded for record
keeping.27

3.35, Data processing has speeded up the
process of motor vehicle violation in the
traffic courts and, oﬁvthe civil side, it bas
provided valuable information and statistiece
to prevent calendar conflicts for attotneys
and insurance companies in the area.28

3.36. Computer can also increase efficicpcy
in the area of court czlencdaring cin:e

congested and conflicting court calendars
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29
causc delay in court proceedings.

Computers can not only be used to improve the
clerical aspect of jdgic;al administration
but also to retrieve cése'law and stgtutory
material, the laﬁter being more necessary in
vieh of frequent amendments of theé statute
law.30 |

3.37. The computers in courts offer an up-
‘to-now unheard of capacitylfor analysis and
ev;luation of court,béeratibng, g Therusg of
compu;ergjgliowg a-systéms analysis.of ¢ourts
andx jﬁqicial> btoéess. Systéhs anaiyéis
examines the operatiﬁg ‘re1ation$hip of a
fé&éﬁem's part to'Qetérhiné“x;oJ ini they
operate togeﬁhsr, éécaﬁse the sysfem is seen
as the sum of iis’ﬁatﬁs. At the ééme time,
systems analysi. keeps a glbbal or syétem
wide .perspective whilé wcrking 7oh~,detail.'
The pé;ﬁs of the whoi§'system aré impbrtant
in so far as they contribute io the sysfem‘s
goals. | | | |

3.38. The ultimate objecé of the analysis of
a systenm is to;determiné-its effectiveness.,
Effecfiveness -is measured by how well it

operates, including sach factors as the

presence or absence of delay between points
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v in the process, Effectiveness can be
measured according to the workload and cost

to produce that.workload when compared with
other court systems without a systems
examination; it is often impossible to know
whether some parts are duplicating efforts of
other parts or are incompatible with cne
another. Systems concept together with the
computers have begun to force 1long-range
thinking outside daily operations, that is,
- planning and research.31

3.39. Many courts abroad have found it
worthwhilé to computerise their information
sYstem. However, it ié essential to remember.
that no computer can be brought into a court
“to 'solvg' that court's delay problems.
Unless the court has a plan to reduce delay,
the court will not be able to tell computer
program&ers what information to collect and
what repcrts to produce. Computers have
often played an important role when they have
accompanied efforts by courts to reduce delay
through active case flow management, but
computers have failed when they have merely
been substituted for planning and hard work

32
needed by the human beings within a court.
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Court Recoras

3.40. The court records are maintained
according to t..e rules framed oy €ach High
Court. Generally, the records are placed in
files. The filecs are given numbers anc then
stored in steel almirahs or most often racks.
There 1is a provision for maintaining some
part of records for a certain 'duration and
.,some have to be maintained permanently. This
method of storage takes a lot of space which
itself is scarce, Law Commission has
received information from some courts that
for want of storage space, the files ana
bastas containing the court records are lving
on the floors. The files are ﬁaintained with
locse sheets which can be tinkered with very
easily. Thus, this method of storage not
only exposes the records tc mutilaticn by
insects and pests but also to tampering. No
court in India has introduced any modern
technolbgy for storing court records.33

3.41. Courts of the last quarter of the 20th
century require modern rccord systems,
efficient prbcedures for storing and
undertaking and retrieving information from

these records. It shonld have built in’

controls to ensure confifentiality, privacy
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and security of the data being maintained.
It should Hhave a conscious policy of

34
retention and di.posal.

Microfilm

3.42. The use of microfilm is another method
to effectuate an efficient handling of court
records to make better use of court
facilities and personnel. The advantages of
such a system are several: more storage space
.is available for court records; the handling
of court records is facilitated; 1less danger
of loss or tampering of documents; and it
allews for more efficient use of court
éersonnel.35‘ {To be precise, the microfilm
acts as a security measure for preventing
loss or altération of documents by having two
rolls of film processed. The negative |is

immediately provided to State archives and

the positive roll is sent to the court to be
36
filed.)

3.43. Microfilming is adopted for many
courts abroad but its use must be selective
and cautiously judged. Microfilm can also
create blurred, hard to read copy, and

deteriorate with time. The user, therefore,
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must be informed and discriminating in
applying this technology. There are other
sophisticatea to~chnologies to preserve court
records, such as introducing filing system
and colour coding to facilitate easy storage
and retrieval, etc. =~ Each court must decide
what 1is available in the market and what can

best suit its needs.

55



CHAPTER 1V

FINANCIAL PALLIATIVE FOR THE COURTS

4.1. It is crystal clear that the available
resources for the courts, both manpower and
material, are woefuliy inadequate. A
constitutional democracy founded on rule of
law must of necessity provide adequate
facilities for determination of basic 1legal
rights. Rule of law survives where its
transgression or violation is remediable at
the hands of courts. I1If the courts are
overloaded and are unable to redress the
wrong quickly and efficiently, it would pose
a threat to the constitutional dJdemocracy
itself.‘ Once « the respect for rule of law
deteriorates or disappears, the foundation of
the constitutic.,al democracy gcts shattered.
For its continued health, efficient care
system is a pre-requisite, And the court
system, to justify its usefulness, must be
able to render quick, efficient and just
justice. As already pointed out by the Law
Ccommission in its interim report on Manpower
Planning in Judiciaryl, the Judge:population
ratio in 1India is grossly inadequate and
requires to be enhanced at least five times

in next five years. I1f this recommendation
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1s effectively »implemented,. new’ cdurts;
additional qualified staff, streamlining of
staffing patter.., mecdern cffice equipments
and, above all, attractive service conditions
for the Judges and the staff will be needed
as a first priority. Inputs under all these
heads would req;ire funds and the Law
Ccommission 1is conscious that they are in

‘short supply and not readily available.

4,2, Justice system does not stand high in
the 1list of priorities for disbursal of
public funds. Expenditure on administration
of justice has still the dubibus distinction

of being styled as non-plan expenditure.

4.3, The salaries of Judges of the Supreme

Court of India are- a charge on the
2

Consolidated Fund of India. Similarly, the

salaries of the Judges of the High Court are
a charge on th=2 Consclidated Fund of the
State,3 The adm:nistrative expenses of .the
Supreme Court, including all salaries,

allowances and pensions payable to or 1in

respect of the officers and servants of the

Court, are aliso a charge upon the
4

Consolidated Fund of Irdia. There 1is an

analogous provision in r2spect of the



administrative expenses of the High Court.5

4.4. Except the funds charged on the
Consolidated Fund of India or of State, some
additional funds required by the Supreme
Court or High Court for maintenance of its
administrative establishment are required to
be voted in Lok Sabha o:'State Assembly, as
the case may be. In this respect, the court
_system .is very much at the mercy of the
Legislature because funds which are votable
can be wvaried each year, Formally, the
budget proposal may ehanate from the Supreme
Court or the High Court, as the case may be,
but the nodal Ministry in each case has
hardly mace an arrangement for a two way
dialogue in respect of financial and
management questions.6 After the budget is
received from the Supreme Court of India or
the High Court, amourits in respect of votable
items are re-set by the nodal Ministry.. Some
cuts and alterations take place at this end.
The 'revised proposal is sent to the Finance
Ministry which has its own constraints and
riders and ordinarily what finally emerges
and is placed in the hands of the Court 1is
much less than not only what is proposed but

what is the minimal reqt.irement, In
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processing through the Departments which have
no vision as to the essential requirements of
the courts, the whole exercis» becomes a

bargaining event and the representative of

- the court, if at all coﬁsulted, may be able

to mould the situation both the ways
depending onn his persuasive capacity. The
hard fact that remains is that Judiciary has
very little say touching the power of purse.
And this aspect has consistently thwarted the
growth and expansion of judicial services.
This is a grey area fairly visible in the
matter of relationship between the Executive

and the Judiciary.

4,5. ' Since 1973, and especially after the
judgment in Kesavananda Bharati's case
popularly knowﬁ as Fundamental Rigﬁts case,
followed -by the first supersession, the
Judiciary in general and Supreme Court of
India in particular acquired high Visibility
profile. The decisions in Sankari Prasad

: 8
Signh Dev wv. Union of India and Sajjan

. 9
Singh . State of Rajasthan confirmed the
power of Parliament to amend any Part of the
Constitution including Fundamental Rights

which' gave rise to a debate that the Court

accepted the supremacy of the Parliament over
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Judiciary., Consequently, the Executive
retained its regard for the relative autonomy
of the Judiciary In Kesavananda Bharati's
case, the Court, by a slender majority, while
conceding the power of the Parliament to
amend any Part of the Constitution, ruled
that the basic structure/feature of the
Constitution 1s beyond the zmendatory power
of the Parliament which, amongst others,
;ncludes the power of judic}al review, The
Jurists writing on the functioning of the
Court and the viewers of the Court's judicial
process perceived certain threats emanating
from the Executive to the independence of the
Judiciary.10 While examining the views
expreséed by the Jurists on an earlier
occasion, the Law Commission reviewed the
power and the _rocedure for appointment of
Judges to High Court and Supreme Court and,
fcr detailed reasons stated therein,
recommended a néw forum for appointment of
Judges to superior Judiciarv. - The underlying
purpose was to make Judiciary self-reliant in
matter of appointments, steffing patterns,
necessary lay out on administration - of

11
justice, et al.

4.6, The Jurists who prize irdependence of
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Judiciary have always 1lamented that the
touchstone of judicial indépendence is the
power of purse which unfortunately it sadly
lacks. Every proposal, except the non-
votable . items, which entails financial
liability emanating from the Judiciary can be
implemented ' only if endorsed by the
Executive.  And in the priority of thé
Executive in the matter of distribution of
its available resourceé, administration of
justice is at a much lower rung of the
.ladder. The independence of the Judiciary
- can be seriously undermined if the requisite-
financial resources fér its efficient and
indépendeht functioning are not made
availdble. The arrears piled up at all
levels in courts can be partly attributed to
iﬁadedhaﬁé infra-structural facilities, which
is compbuhded by lack of adequate and timely
funding. Funding of courts is givén little
public aEtention‘End much of the Judiciary's

) . ‘ 12
independence is taken away sub silentio.

The tragedy is that when the demands for
grants are vdtedv upon in relation to the
nodél Ministry which "includes the budget
proposals 1in respect of courts, that is,
administration of justice, the members are

not given informaton what requirements were
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advanced by the courts in their budget
proposals and Qow the nodal Ministry has
tinkered with the same, the reasons for the
same,  and whether the restoration is
possible. Further, the view of the Judiciary
is not made available to Parliament.  The
case generally goes by default in the csense
that the nodal Ministry becomes the final
grbiter in respect of the'requirements of the
Judiciary. Apart from being unscientific,
the third most important 1limb of ~ the
constitutional democracy, namély, Judiciary,
has no say in the matter of disbursal of
funds, including .for its maintenance,

sustenance, growth, expansion, étc.

4.7, Some illustrations in this behalf may
prove revealing. The Chief Justice of the
Andhra Pradesh High Court desired tﬂat the
staff .of the cougt be put on par in the
matter of pay scales with their counterparts
in secretar%at service of the Executive
Government, Now undoubtedly article 226
empowers the Chief Justice éf the High Court
to make appointments of officers and servants
of the High Court. Clause (2) of article 229

provides that subject to the provisions of
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any law made by the Legislature of Lhe State,
‘the conditions of service of officers and
servants of a Hir~h Court shall te such as may
be prescribed by rules made by the Chief
Justice of the High Court provided that the
rules made ﬁnder this clause shall, so far as
they relate to salaries, allowances, leave or
pensions, require the approval of the
Governor of the State, meaning thereby the
State Cabinet -~ in actual working, the State
- Finance Ministry. The staff aggrieved by the
negative attitude of the State Government
filed a writ petition seéking a wvwrit of
mandamus against the State Government
directing it to implement the recommendations
of the Chief Justice as made under article

229, The submission of the Association of
the staff was t.at article 229:1) read with
rule 19 of the A.P. High ~ourt Service Rules
empowered the Chief Justice not only to make
appoihtment éf officers_and servants of the
courts but also to prescribe their conditions
of service and the requirement of approval of
the Covernor was merely a constitutional
formality. The HBigh Court allowed the writ
petition and directed a mandamus to be
issued. On a certificate'graﬁted by the High

Court, the matter camc to the Supreme
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Court. The Supreme Court, while in terms

disapproving the approach of the Government
in not acceptiny the recommendation of the
Chief Justice, on an interpretation of
article 229, held that the approvél of the
Governor, as contemplated by article 229, is
not a mere formality but is a matter of
subsﬁance° The fall out of the judgment can
be best described by observing that there is
no real independence - 1if .unaccomp%niéd by
power of purse. To .sohe extent, these
provisions have considerably thwarted the
growth and expansion of ,judicial

administration.

‘4,8. A diametrically opposite view was taken
by the Delhi High Court when it ruled that
apart from the constitutional provision, as a.
matter of cqnventioﬁ, the Executive must
accept the' recommendatioﬁ of the Chief
Justice made in 'QXgrcise of the power
conferred by article 229 and should not treat
it on par with the recommendation made by
somé bu:eaucrét.14 'The ngaSion for making
this observation arose on when the staff of
Delhi High Court long cla;;uring for equality

of pay with their counterparts in the Centre

and Delhi Acministration moved in this
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behalf, This was vehemently opposed by the

Executive, The High Court issued a mandamus
to step up pari.y. The Court observed that

the sovereignty of people is reflected in
three \}imbesA of the Constitution =- the
Legislature, the Executive and the Judiciary.
'The Chief Justice is the head of  the
Judiciarv.: When, therefore, he makes a
;ecomménda;icn, the necessary presumption is
that it has been made with a fuli. sense of
;esponsibilit? and circumspéc;?on and after
having weighed various public interests as

well as financial aspects involved. Barring

S0

xceptional circumstances, the
redommendations 'ovahigf\justice should be
treated . as binding énd acceptable. If  the
~approval of the Government was .withheld .dr
refused on extraneous or __irre;evént
éonsidératinn or in an arbitrafy or
discriminatory manner, it would amount to
violation of the principles éf equality laid

down By articles 14 and 16 -of -the
15

Constitution and a mandamug can be issued.

4.9. The Supreme Court Employees -Welfare
Lssociation was long since clamouring for
extending to them the benefit of pay scales

and allowances which were in vogue for the
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officers and members of the staf of the High
Court of Delhi, the parity to be established
cadre-wise. Tﬁé Chief Justice of Ihdia had
appointed a Committee which had fe'éOmmended
" that the question of revision of pay scales
of the  officers and staff belonging to the
Registry 6f the Supreme Court of India maybbe
‘referred to the Fourth fay Commission. In a
'pe£ition filed by the afore-mentioned
Association, the Court directed by way of
interim relief the parity as prayed for and
directed the Uhﬁon of India to make the
necéssary reference as recommended by the
Committee. The interim relief also entailed
financial .résponsibilityf In . view of the
' Court's dir;ctioﬁ, the same could not be
demUrred on the vlea that the direction had

‘not the approval of the President as provided

in proviso to article 146(2) of  the
Constitution.16

4.10. The principle enunciated in the
aforementioned judgments may be -extended a
étep further; It is the duty of the State to
‘sét‘..up adeqﬁate number - of courts for
expeditious disposal of disputes arisiég
between the residents of the State. It is

the fundamental obligation of the State to
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create courts which ¢an exercise the judicial
power of the State, Failure to perform this
duty may permi a mandamus to be issued to
t he State’ to berférm its constitutional
obligation, one such obligation being to set
up .adequ&te' number of courts and to place
funds at their disposal so that they, in
thgir turn, éan'carry out .the obligation to
dispense juséice independently, expeditionsly
and'efficiently. This’logitally‘folioﬁs from
a _Yiew,ekpressed by one of the Judges of the
SUPreme CQﬁrt_composiﬁg the Benéh,'_in judges
case.  After undértaking a detailed analysis
of the conﬁinued‘négléct'on the part.of the

S

- Government in not makirng a proper review from

time to time~ of the number of -peémanehg
'Jddges necessaryvfor e;chiﬂigh Court and not
: m;king appointMené to that = extent, he
“directed that:;the Union Government, 'vhichf
has ;he: respdnsibil!ty of appointing
su?ficient number of JJQges in evéfy, High
Médur£, (shou1d be directed to réviéw ‘the
| Qtreﬁgth.‘of perhanent.Judgés in evéfy._nlgh
.'Court, to fix the nuﬁber of permanent Jddgeg
Ehat ‘should be appoiﬁted in that-HigHI Céurt
on the basis of the workload and to fill wup

the ' vacancies by  appointing permanent
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JudgesS.. .o A writ in the above terms shall.
be issued to the Union Goverr_lment‘.17

4.11. Indepencence  of Judiciafy is one of
the foremost concerns of the Constitution of
India.18 A writer on constitutional.law is
6f the opinion that fndependence. of the
Judiciary is one of the cardinal featﬁre5“of
our Constitution. Fearless justice which can
only emanate from independén; Judiciary is a
promfnent creed of the Constitution-and 'the
independence of the Judiciary is a fighting
faith of our féunding féthers'.lg Reverting
to the ' same subject, it was observed that
"the creed of judicial.independence 'is our
constitutional & ‘'religion' and if the
' Executive imperils ‘this basic’ ténet,v the
court may do or dfe?;zo To butteress this
independenée, it is_now necessary to clothe .
the courts with power .to determine its own
requirements which, . .of necessity, -must
include .the power to set Op adequéfe number
of courts and to appoint ade@uaté numbgrvléi'
Judges. If the power of,pufs; temains."with
the Executive and the finahcial éonétraint is
trotted out as an excuse to deny adeguate

financial resources for setting up additional

courts, Yjudicial independence becomes a
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teasing illusion'2l and a promize of
‘unreality. The’ Constitution set up an
,indepéddent Judiciary and it cannot be that
while it vestea it vith powers over the
L<clSONS  a..w proparty of every citizen, it
will deny to itself the consequential’ pouer
‘to détermine its own needs as to men and
raterial. Continued . efficient working of the
.Judigiary C s sinplx ¥ indispensable’; and
-@ssential for the balance of Coﬁstitutidnal
22

porer.

i.12. The legislati?e approptiétion end
executive -.control over finances -ccnnot be
tcrmitied to céstrate-or,cripplé the courts
by refusing or'reaéciﬂg reéuiéié&'grahéé éna
,'reweppropriations. To have ﬁhe couff? under
tﬁe fiscel thumbl éf’the ﬁxeoﬁ;ive it in
dficct Violérion' of thn spiicit of the
~anztitetier © The cowrks  are frcanently
called upon to pronounee oi *he acts of those
wie centrol public.fnnds and, therefore, muct
be kept‘free in cuch cases withcut .fear of
rotaliation, >o§en or concealed. . It
independence of Judiciary i3 to be sustained,
it must possess power'over the purse, 'To
.refuée to . provide adeduate funds to the

courts is to prevent them jrom discharging

(2
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their constitutional responsibiiities and,
therefore, " constitutes an encroachgent upon
the Qxclusive arca of the Judiciary. ’

4.13. While wundoubtedly, as pointed out
hereinbefore, at least one of the Judges of
the Supreme Court has expressed a view24.that
a mqndamus can be issued if the proposal to
open or sét up additional. courts is rejécted
or negatived on extraneous or irrelevant
coﬁsiderations butvin bractical life- it 1is
rather inconceivable that the Judiciary
should seek before itself a writ of mandamus
against . the Executive every time the
situation démands it. A spirit of adjustment
and compromise must inform the .deliberétions
in this behalf.  Some workable soiution has
to be devised so that the stringent,
occasionally counter-productive,  financial
control of the Executive over'the courts even

in the face of legitimate pressing needs can

be countered.

4.14. The Law Commission ~would 1like to
suggest a working solution in this behalf.
The Law Commission has already recommepded
setting up of the National Judicial Service

25 - :
Commission for dealing with problems of
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appointment of judicial foicers at various
levels, restructuring Judiciary by setting up
Indian Judicial Service , training of

27
judicial officers ; et al. This body can be

entrusted with additional.task of determining
and -: finalising the financial needs and
budgets - éf the courts. National Judicial
Service Commission ‘itself may éet up a new
body, calied the 'fihance4 'Consﬁiﬁaéive
" Committee!, théh muét ﬁhderiake'the task of
periodically asééssiﬁg fiﬁancia1 ﬁeedsvof'the
Judiciary at.variOQSQlévels and. it mqétv have
liaison . with  the Finance"Minfétry and
- ordinarily its recOmmendation§ : &ust be
accepted. .The;CQmmiﬁtee:mayucons;st:of -
.f(l) The " Chief Justibé'.Qf‘ India“ ‘in

_ resbecﬁ of the-sﬁprémé Court or the Chief
,Justice ofAthe Higthour@’in respect of -the
High Court;’ . |

(2) Administrative Judge of the -High
-Court; . .

(3) Administ;ahive Officer of the court
in charge ofrfihanéé; |
\ {(4) Secretary, Minist?y in chafge .of
Judiciary; and :

(5) Secretary, ;Ministry -of Firnance, -

Department of Expenﬁiture.
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4.15. . Ordinarily the budget should be
proposed by the High Court or the Supreme
Court, as the case may be. If the budget is
to be approved, the matter should be referred
to this Cohmitteeband it must finalise the
same. This Committee will provide a meeting
‘ gfound for an ihter—action.and‘ inter-facing
betwveen the representatives of the court and
the>executive branch and by sheer diséuséion

.and dialogue, consengnues can be arrived at.

4.16. Once the administration of courts is
modernised by introducing management ekperts.
~as Court Executives, trained court staff
aided by modern facilities is provided and
the financial bottlenecks are removed by
setting Lp of Financial Consultative
Committee, larce number of problems which
have proved irritants between Executive "and
Judiciary will disappeér like the morning
‘dew. Once the irritants are removed, this
 apparent confrontation between Executive and

Judiciary would wholly disappear, ensuring

smooth functioning of court and quickening

disposal of cases,
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CHAPTER V

TAPPING ADDITIONAL RESOURCES

5.1. Under the genus 'Administration- of
Justice', there are two uroad divisions or
species. Courts for rendering civil justice
is one broad division and the other |is
criminal justice system, Undoubtedly,
administration of tax laws, labour laws, land
laws and administrative law are so styled
that, broadly speaking, they form part of
civil justice system. The distinguishing
feature between the éivil justice system anrd
criminal justice system lies in the fact that
civil justice _system provides fora for
resolution of disputes between individuals,
:between individuals and the State, and- - even
between the State and the étate where a party
complains of wrong being done to it and seeks
redres. Administration of criminal justice
system partages the charactef of a regulatory
mechanism of the society whereby the State
enforces discipline in the society by
.proViding fora for investigation of cfime and
punishment. It is the duty of -the State io
set up courts for gdministration'of criminal
justice. A society governed by rulé of law

envisages numerous laws of regulatory
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charactcer for an orderly development of
society. A breach, infraction or violation

of law is made punishable. To set up courts

"for trial of offenders who, if found gquilty,

may be punished is an obligatory function of
the State. The State must pay the entire
costes of administration of Eriminal justice.

5.2. In the matter of civil justice, the
State provides fora where citizens aggrieved
of having suffered wrong at the hands of
other citizens or State may seek redressal
either in the'férm of specific performance or
compensation or damages. Parties to a
dispute can choose its own forum by
appointing an arbitrator and conferring on
the arbifrator the power to resolve the
dispute and to make the decision binding.
Parties who can get their disputes resolved
by a forum of their choice need not do to the
court. But parties are not usually 50 well
behaved as 'td.seek out the services of an
afbitrator. being the forum of their own
choice. The State, therefore, sets up courts
conferring on them the power to render
juétice, being the power of the State.
Parties to a dispute can invoke the

jurisdiction of such courts. In this sense,
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the courts rconder scrvice. Vicwed from th;s
anglé, the lcvy of court f¢c has been styled
as, 'fee' and not as ‘'tax' beccause the dictum
is fec must be commensurate with the service
rendered. Therefore, those who avail of the
services of fora must be ready to pay fee for
the services obtained. If parties go to an
arbitrator, being a forum of their choice, it
is implicit therein that they pay .for t he
services of the arbitrator. A Judge
presiding over a court set.up by the Staté is
" none-the-less an adjudicator and renders
service by adjudicétion of the disputc.
Therefore, the State providing for such
service has been enabied to recover court

fecs. That is the genesis of court fees.

5.3. Therefore, the levy of court fees, when
questiorned, ‘it must be shown that the levy
has rcasonable correlation with the services
‘rendered- by the Government. In oﬁher words,
the levy must be proved.to be a guid pro quo
for the servicés ren;iered'-.1 The question
again figured before the Supreme Court . and
the Constitution Bench observed that the
State has no power to 'tax Litigation and

thereby to augment revenues and make

litigants pay, say,  for road-building or
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or other beneficial schemes that
2

the State may have*. It is

education
thus

unquestionably established that as far as
administfation of civil justice is concerned,
the Stéte ‘rende:s service and ‘for the
services so rendered, collects fees and there

must be quid pro guo between the quantum of

_service rendered and the fee collected. To
.some extent, this view was departed from
Qhen,. after reviewing the earlier degisions,
the .Sup;eme Coﬁrt held that ‘there is. no
generic difference betwecen & tax and a fee,
though:broadlyla tax is a compulsory exaction
és:pért-of a cohmon burden, withou£ promise
6@_‘anylspecial advantages-to classes of tax-
payers  whéreas a fee is a payment for
serQices te;aéred,‘ benefit provided . or
privilege confe:red. compulsion is not the
'.haiimark of the aistinctién between a tax and
a fee. That the honéy coilected,doés'notﬂgo
into a separate fund but ‘goes into the
cod§olidated‘ fuhd does hot also necessarily

. ; : : ! . : .
make  a levy a tax. = Though a feec must have

relation to the services rendered, or  the

abvaritages conferred, sﬁch relation need not
be -direct, a mere causal relation may be
efiough. - Further, neither the incidence of

the fee hor the service rendered need be
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uniform. - That others besides thosev paying
the fees are also benefited does not detract
from the character of the fee. .In fact the
special benefit or advantage to the payers of
the fees may cven be secondary as eompared
with the primary motive of regulation in
public interest. Nor‘is the court fe assume
the tole of a cost eccountant'; It is
.ﬁe;thet‘ necessary nor expeditieus to weigh
too  meticulously | thei-cost of eereices
rendered -etc. ageinst the amount. of fees

collected so-as to evenly balance the two. A

broad corelationship . is. . all that is

neceésary. Quid pro guo in the strict. sense
is mnot  the one aqa.only true index. 6: - a
fee:nor is it necessarily absent in ert:ax.‘3
V-5.4. © Even th-ugh' the demarcating line.
between fee ahd_tax is getting blurred and is
like}y “to evaporate in’ near futurc, keeping
in view the traditional _approach to the
'problem of fee and tax, 1t may be stated w1th
confldence that court, fee is levxed by the
State for the service rendered by the courts
set "up by the'State to "the litigants in
. search. of fora fer-resdlutien' of disputes
whose decisions have a b1nd1ng character _and

are enforceable by execution.

77



5.5. A debate was going on whether in a

country like 1India, levy of court fees

creates an impediment in access to justice.
The Confercnce of Law Ministers of States and
Union territories in June 1982 sot up * a
Committee on the‘questioﬁ of rationalisation
of court fees. This exercise was undertaken
pursuant  to a recommendation of the
Coﬁsultative Committee of the Members of
Parliament attached to the Ministry of Law,
Justice and Company Affaigs for abolition of
,_ceurt fee. The view expressed was that there
~was general agreeﬁent at the Conference that
though the objective, namely, aboiition of
court fee -was 'commendable in prineiple,
;keepihg ie‘view the financial constraints,
.the  approach should be to go in for
rationalisation of court fee rather than {ts
ebolition. The consensus emerged on two
'poings:r

| (i) the really needy person should be
helped and exemfted from paying

court fee; and
(ii) particular types of cases should be
~identified for which there should
be either no court fee or a very

nominal court fee.
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5.6. It is in this background that the Law
Commission, while making extensive
recommcndations in this report read with itj
rcport on Manpower Planning in Judiciary,

will have to indicate available resources for
‘

larger lay out on administration of justice.

5.7. At the outset it must be stated without
fear of contradiction_thét the administration
of Jjustice in a «constitutional democracy
operating under written Constitution and
founded on- ruie of -law in a developing
country is- a social overhead and ‘must be
provided for irreséective of any _resoﬁfces
- the service itself may generate. However, in
a country like India cursed with . extensive
poverty, ’allocation,of resburces on priority
basis may itself compel necessity  for
qdditional rescurces where laréer lay out ‘is
recommended on ‘administration of justice
which may .not fiﬁd high plgcemehﬁ in the
hational priorities. Accordingly, even
though administration of justice is a service
which the State is bound to render to 1its
citizehs aﬁd that court fees is looked upon
with disfavour, one should not lose sight of

a situation that stares into face that ours
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is a poor developing country with scarce
resourcces and its equitable distribution must
answer some prioritics. To assert that it is
the duty of the State to provide  for
resources for administration of justice even
at the cost of ather competing claims on
account of our attaéhing very high value to
justice and it being a neceSSary component of
devclobment, though laudatory and may be an
ideal to be pursued but when one comes down
terarth it sounds as a mere rhetoric because
thcre are not just enough funds and the
State, even if willing, may not be able to
brdvide for all the funds essential for
éfficienf and quick administration of
justice. Therefore, this report seceks to tap
additional = resources within  the system
itself. To do fhis,‘fbur steps will have to
be téken:-—

(a) A review of the existing resource
position and whether anything nécessary to be
'tapped has escaped;

.(b) A policy decision whethér 511
users of the system should be charged at a
uniform rate; .

(c) Whether any one is taking an unfair
advantage of the system and, though‘ in a

position to pay more, is not contributing
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onything; and

(d) Any other source.
5.8. Beforc a" exhaustive incuiry is made
with regard .to all the four steps, it 1is
necessary ‘to point out convincingly that the
State. -  spends next to ncthing on

administration of justice.

5.9. Befére we assume the responsibility for
indicating areas where additional .Fesources
may be generated from the service itself,
namely, administration of justice, it is
imperative to point 6pt that the State today
spends precious little or, to say the least,
practically 'nothing on the administration of
justice.  While more often a very tall claim
is made that admigistration of. " justice has
become a. white elephan;.and that in -‘return
for scrvice rendéred Sf it, the cost of
maintainirg service is eﬁceedingly high and
the cost bencfit rétio”works in rcverse géar,

the

@

re¢ 1is nothing more misleadiqgﬂthan this
statement, and this would become Self-evident
from the information discussed Here. - While
recomﬁehding for ubward revision of the
Judge:population ratio in tHe Rgbort on

Manpdwer Planning in Judiciary, the Law

Commission utilised the information collected
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by the Ministry of Law and Justice on the
question of court fees, rationalisation and
relationships.6 That statement is .being
reproduced here with a view to indicate
percentage-wise co-relation between the
" expenditure on Judiciary to the total State
tax receipts for the year 1981-82. Barring
‘Manipur and Trip ura, most of the States
spénd between 0.15%-A.P. to 3.53%-H.P. and
the rest of the étatcé‘are hovering around
_betweenll% to 2.25%. 'Canincinglyg this will
’show that administration of justice has
received negligible funds for its upkeep as
weil as its growth.7 In this report as the
ng‘ Commission is cohéerned with more
S§eéific" enquiry  about expenditure on
proppéed expansion of Judiciary, the
informaticn - sﬁppiied by the = Planning
Commission when tqken into cohsidefation
revéals 2lmost the same state of affairs.8
In our effort to be more precise and
Sccufate; the Law Commission made its own
venquiry and collected information from the
States directlyQ Whatever hés been made
available has been tabulated in appendix 5

(iii) and one éah confidently say that the

situation has not improved at all.
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. Therefore, the emerging scenario is that

small States like Manfpur and Tripura
spend much more than the biggcg States
and more eépeCially like the Maharashtra
State wherce the receipts are very high
and thé expenses marginally the lowest.

One can - cenfidently say that the

‘Judiciary. has received a- niggardly

treatment at the hands of -the States.
Let it be recalled that the finding of
the 'Fitst. Law Commission was that the

recéipt. under the head 'éourt fee' was
far  in excess of the co#t‘ nceded for
administrétion of civil as. WQl{v as
ériminal justice. The finding was that
the surplus was ploughed in the general

9 .
revenues of the State. On gleaning - the

informationé ~ collected by' the Law
Commission, it appears that the receipt
from the administraticn of justice, made
up of court fees and fines, only

partially covers the expenses on the.

courts. There has been a progressive
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decrcase in the percentage of expenses
covered by the receipts of the courts,
For example, the figurés»supplied by the
Bombay High Ccurt show that in the year
1978, the teceipts of the Court covered
- about 94% of the‘expenses but in the year
1985, they covered only about 48% of the
expenses. Similarly, in Andhra Pradesh,
“the receipts covered about 78%° of the
cxpenses  but in 1986-87, they covered
,onlYl54% of the expenses. 1In Punjab, the
figure‘ has come_down from 35% to 20%.10
At this rate of progrcssive decline,it is
apprechended that after a few years, the
situation will so materially alter that
the court fees as at present structured,
. coupled with the exemptions granted, will

cover only a very small percentage of the

expenses.
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5.10. Since the 14th Report of the Law
Commission and for years thereafter, it was
gencrally believed that the court fees and
fincs recovered are cnough te meet. the cost
of administration of justice. To furtﬁer
clarify the position, the Law Commission
requésted the Planning Ccmmission11 tofsupply
the same information which the Planning
Commission readiiy agreed. However; that
madé-Athe task of the Law Commi;sion all the
more }difficult'bécause there was a wide gap
between the inforﬁa;ibh supplied by_§0me of
fhe .States -and the informdéion Suppliéd by
the Planning_ j''CommissicSr'l,.'. The fiQufes-
supplied %by» tﬁé‘bladﬁiﬁgfééﬁmissién Shgw a
much larger bercentageIOf'éipeﬂses &hich" are
made from the income from thé~.bourts. The
explanation for this lies in"the fact 'thatv
perhaps the Sfates project lcwer figurés to
Planning Ccﬁmissjoh in order to wrangle  more
funds. . Be tbat,>as it may, ~fro;n the
information 'sént »b; the States and  the
Pianning  Commission, the Law Commission may
not be in a  gp$ition- to come to any
‘definitive éonpldsion; Thevpurpose‘fof which
this information was called for 'céﬁnot < be

served by the information supplied “y some of
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the States, though the Planning Commission
supplied full informaticn from its records.
onc infercnco is, howecver, incscapable from
both the sourccs of information that it is
not possible to cover the expenscs for
administraticn cf justicc exclusively from

the income gencrated by the administraticn of

justice generally made up of court fces and

fincs.
5.11. The Lnaw  Commission was taken by
surprice  on receipt of the information  that

the funds gcnerated by the administration of
justice are nct sufficient tc mect its
expenses cven theough therc has been a  very
Iarge incrcasc in the institution of cases.
Consequently, Qbo receipts ¢f the cocurts must
have alsoc increased but still they have not

kept pace with the rising expenses of the

courts.
5.12. There can be several rcascns for this
state «cf affairs., One rcvascn may oc¢ that

there has bcen no pro-rata increase in the
court fee and fincs according to the cost of
living index while the administraticn
expenses, including salaries cf Judges  and
staff, dearncss allowance and cther

incidentals, including cxpcnses ono



additional courts have 1increased manifcld.
On thce income side, ordinarily there is
rcluctance tc pay the fincs and in  an
increasing arca, exempticn from court fees is
grantced. F;rther, the incrcease in judicial
work 1s under the heading 'writ petiticn'
where the court fecs have remained static.
With the 1index rising at regular interval
with : corresponding increases in thce shape cf
salarics of the staff and the Judges, the
incoeme under the known twe heads gradually
dwindlcs. Some years back, the Minister of
Law and Justice, Gevernment of India,
expresscc an cpinion that court fees should
be tctzlly abolished. But as 'cdurt fees' is
in the Statc List, the States did not agree
with this suggesticn, If the court fee |is
tct2lly abolished, the gap between the .income
and c¢xpenditurce con  servicce is- likely to
12

further wicen.,

5.13,. On the other hand, the receipt under
the hcad 'fines' has its cwn stery to teli.
With the mecdern notions cn the thecry of
punishment, morc often depending onn t he
age, m:turity and other aspects c¢f the case
of tho accuscd, he is giveir the benefit of

the Prcbaticn which relives him frem the
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cbligation of paying finc. This 1s one
rcascn why the inccme under the hcad ‘'Fine!
ic depleting. Morecve.,the main penal statute
is the Indian Penal Code cf 1860 vintage.
The wvalue of rupece in 1860 and 1988 if
cempared, the cutceme may be a shocking one.
Yet the fings as prescribed in the Penal Code
are over 125 years old have remained static
2s they are. It is nct for a moment
suggéstod that the fines must be levied
keceping in view the establishment expenditure
cf the ccurts. Fine is a kind of punishment
and must be ccmmensurate with the gravity of
the offence. Having said all that, a fine of
Rs.100 or Rs.500 or Rs.l1,000 today has really
no significance. The punitive purpose is
lost when the fines are still imposed at
those stagnant rates which now Eome to wvery
nominal amount. Therefore, there should be a
realistic rcecvaluaticen and the fines to be
imposed shculd be increased in relation to
reduction of the value of the rupce over all
these years., Once this is dpne, there should
be pericdic revaluation tc eliminate the
effect of inflation. Similar excrcisc may
have tce be taken in respect of rates of court

feces with certain excepticons.
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.14, As pointed out earlier, thcre is a very
ncminal court fces in respcct of writ petiticns
and the maximum increasc in the 1litigation |is
under this head. This is cne of the additicnal

reascns for reccipts of the ccurt not keeping
14
pace with expenses.

5.15. While confefting writ jurisdictich on the
High Courts and Suprcme Court of 1India, the
expectaticn was that~ the disputes by these
higher Courts would be solved‘quickly. Howevér,
Qrits'have piled up so much with the result that
cases coming‘under other jurisdictions of the
.Hiqh Court, such as sccond appeal, first appeal,
revisicﬁ, criminal revisichs, criminal'appeals
and original side.magters; are pushed back and

have to wait in qucue for a long time for their

turn tc comc. The writ jurisdicticn is largely
availed by tax-payers, commercial magnates
industrialists, zamindars and nprinces -~ in

short, the haves of the socicty. And they enjoy
the bencfit of this . jurisdiction 'by either
paying nominal or practically no court fees at

all. And phey appropriate entirely the ccurt's

time, leaving the havenots - the ~agricul tural

tenants, the dindustrial wcrkeré, the urban
property tenants, seckers of maintenance and
cthers - without any -time for the rcdressal of

their gricvanée.
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5.16. 1Is it proper tc treat litigants in one
class only for the purpose of availing
ccurts' services? Wwhy should a téx-payef
complaining of levy of tax be able to invoke
court's jufi;dicticn by péying nominal court
fce? Why should an industrial magnate
utilise court's time for redressal of his
suppcsed injustice withcut adequatcly paying
for the ccourt's serviceg? Why shculd an
industrial magnate and an industrial worker,
a tcnant and a_laﬁdiord, a zamindar and'his
tiller, a maharaja and his subject, a
ccmmercial magnate and ‘the uscr ofl his
product be put on par in the matter of
availing the serviée of courts? They do nbt
form a class, They may_be litigants. But

amcngst litigants, they are haves and if they

.want to utilise the service of./the_'court,

thecy must be made to pay for the entiﬁe
service. The question which &stares into the
face islwhether the court's service (what is
meant is civil justicé system) should"be
provided to éveryone at the same rate
irrespéctive of the nature 6£ the case ahd
the time spent by the court.

15
5.17« In Escort's case, Justice Chinnappa

Reddy decried the fact that corperate battles
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¢ were being fought in the courts. He said:

"Problems of high finance and broad
fiscal policy which truly‘nre not and
cannct be the province of the court for
the very simple reason that we lack the
nccessary cxpertise and, which, in any
case, are none of our business are
sought to be transformed into questions
involving broad 1legal principles in.
ordéf to.‘make them the concern of the
court. . Similarly what may be called the
‘political’ 4 processes of 'corporate
dem¢Craty' qré sought to be subjected to
investigation by us by invoking the

principle of the Rule of Law, with

-emphasis on the rule against arbitrary

State action. An éxpose of the facts of
the present case willjreveal how. much
legal- ingenuity may achieve by way of
pérsuading‘courts, ingehuously, to treat

the variegated problems of the world of

. finance, as = litigable public right

questions. Courts of Justice are well-
tuned to distresé 'signals " against
atb;trary action, So corporate giants
do. not hcsitate to rush to us with cries
for justice. The c¢ourt rocom becomes

their battle ground and . corporate
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battles are fcught under the attractive

banners of justice, fair play and tﬁc

public interest. We dc not deny the

right of ccrporate giants tc seek our

aid as well as any Lilliputian farm

labourer or pavement dweller though we

certaiﬁly woculd prefer to devote more of

our time and atteniion to the latter. We

* recognise thet out of the cust of the

battles o¢f giants occasiocnally emcrge

scme new principles, worth the while.

That is how the law has been prcgressing

until recently. But not so ncow. Public

interest litigatiCn'and.public assisted

litigatioh are today quing over many

unexplored fields <and the cumb are
fincding their voice.".16

He was ccnstrained to obgerve that such cases

blecck the "more worthy cases of lesser men

who have been long waiting in the queue and

the queuc has consequently lengthened".

5.18. In this case, oral arguments were

heard - in the Supreme Court for - 28 -working
17

days by a Bench of 5 Judges. In effect,

this implies.that this case occupied cver 2

menths c¢f the Court's working time which
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Eitsclf is very short inasmuch as the Supreme

Ccurt Judges work S déys a week and only 182
days a vyear. Ordinarily only 3 days are
available for final hearing matter because
the rest of the days arc wutilised for
tackling admission and miscellaneous.matters.
Having regard tc the time available for final
hearing, 5 Judges heard this casec for cvér 2
months, at the end of whﬁch the Court awarded
cost 'to the Union of India, the Reserve Bank
of .India and the‘Life Insurance Corporation
of India and, departing from the old rule,
directed nét the company in the name of ;hich
the litigation was brought but the pergons in
charge of the company were‘madc liabie to pay
a portidn of thé costs. Accordirgly, the
Courtldirected as under: '
"3/5ths cf the tixed costs iﬁ ecch case
will be payable by Har  Prasad Nanda,
1/5th by Swaraj Paul and 1/5th by the
Punjab: Naticnal Bénk".‘18
To them this was a flea bite because Swaraj
Paul was fighting .vfor '~ salvaging  his
investment of roughly Rs. é_crores and Ninda
was tr§ing to retain control of ghe company.
And both of them used the Court for an unduly
long time. It is, therefore, time now to

realise that fairness demands that such

92



2
people whe usc the Ccurt for vindicating scme
of their supposed rights relevant only tc
bcth c¢f them alone a.d not to society should
pay fully for the entire service of the
Court. They .cannot just use the Court by
paying a nominal court fees in.the_name  of
vindicating their subposed 4 fundaméﬁtél
rights. And %t is thesé péoplé who use the
Court the maximum.‘ To illustrate this point,
cne may lock at the lengﬁh of time épent by
the Supreme Court of India in hearing .éasgs
héreinbefore rcferréd' to.lg Bank
Naticnalisation case was ﬁeard for 37 Ccays,

N

that is, more than 3 mcnths, beforc a;Bench
cf 11 Judge;,,thcH was then élmcst the wﬁole~
court  as ‘thc' sanctioned Judge strength
incluling Chief Justi¢e was 12, Fundamenta;
Rights case (Kesévananda~8hara;i) was hearcd
for 68 working cays, that is, almost half éh;
.year or one term of the Supfeme éqﬁrt; ;bf a
Bench of 13 Jucdges. The case iﬁvblviﬁg
chgllenge tc National Security Act was heard
by a Bénch of 5 Judges from -9£hj.December,
1980 tc 30th April, 1981.  Anc Jucges case
(S.P. Gupta) was heard by a Benéh of-7 dddgeé
from 4tHiAugust, '1981 tc November 16, 1981,

Given the limitel number of.wquing days in
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tthe Ccurt, it 1is very clear that a major

chunk c¢f the Ccurt's time was takcn up by

thcsé

R

c~sc¢s hcerein menticn. . An:’® amongst
litigants whce werc prcminent? And what
claims they were trying tc vin’licate through
the use of the Court? A bank magnate, a
zamincar, a mathachipati and a maharaja, all
of "whem used the Court sceking tc perpetuate
status gquo and prcoctecting private property tc
the Zdetriment cf the cemmen men ¢f India. It
is in this ccntext that a pepceptivc viewer

of the Indian ccurt scene has cobscrved that
haves ccme cut better in ccurt prcceedinqs.zo
Anc¢ in all this litigation, the complaint was
viclaticn c<f supposec fun:lamental right to

4 .

prcperty for wgich a writ pctition was filed
on nominal court fecs., It is a travesty cof
tcuth to put con par a litigant . coming from
the eccnomically deprégsed class ccmplaining
cf wviclaticn cf fundamental rights in the
matter of use of the service of the ccourt

-

with thcse who cemplain of an errcnecus tax

demancd, who complain of deprivaticn of
propcrty without ccmpensation and whoe
complain cf cprivaticn cf privileges and

concessicns, in the matter of payment for
services of the ccurt. They <o nct form a

single class. T+ group them togethcr is to

a4



bring uneouaIS'on a footing of equality which
is wviolative of the establisheo doctrine - of
classification. 1In tne-matter of payment for
services offthe court, (those who can afford
angc have cushxon and who complaxn of supposed
v1olation‘ of some funuamental rlght and seek

redreSsal of grxevance must pay _£orivthe

'entlre court serv1ce. By entxre courtizt 1s
fmeant that not only what expenses the State.f

incurs cn a Judge per day\but also on court“

-

'establlshment which of necess1ty must 1nc1ude¢fP’“ﬂ”"“'I"

even depreclatlon of buzld;ng and such other

. C e
e H
¥

.1nputs.” In every court, 1t wourd be easy to-

r‘r\x:" i

work‘out what the Statc spends on Judge for

AR .‘,‘;-.,/' [

A hi . 'one:full cay worklng in. court whxch must

Lo
"1"" * "{‘ '“ 2 /\-\ '3‘,‘«‘ . ECIAS RS N T -

-take account Toff7hﬂgh' paYr.‘ perQU1sztesr

establlshment 1 costs t.bf"t court, : court

furn;ture,L erg%nses on: court staff ano eVery

NES
4

1ttle thxng coni'which State spends for

‘, J ' - F

'maintaining that court. : The fees to be

: v ,‘« s ,_‘{'s- ,_r,) . J;_
levied~ must be the multipl;er of the nuMber
.gr:.~ xu’;: 19— . .I" r\_‘,\ :_: e "f{w 1:: : PN
-;of Judges Pby mandays spent in hearing'bf
.\ T JJ’ ; ;{v“' f“‘€ "\ .JY\ EEE S ’xl’ ”, ‘ '}‘ ‘.‘_',.._,‘"v y ;«!Vw . J

case plus”a”lo% surcharge for, glvzng total
4 i N .! e S " .‘.,,
rel;ef to the havenots whose access to court

must be without 1ncurring any 11ab111ty of

\

paying court fees. Thls can generate sources

, . [T

to an extent where the concept of court £ee

-
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£
is fully vindieated because the foe must  be

commensurate with the scrvice renlered,
Foinciple of quid pr. que which must inform

fce will thus be fully vindicat.d.

5.19. It wculd bo apprupriatce tc recall the
vicw aliready expressced in this context on an
earlier occasicn. Law Ceommissicn recommenced
re-structuring cf ccurts at grassroct level.
The ccurt was to be a participatcry mcdel,
»bearing the name Gram Nyayalaya. Its
jurisdicticn covered mcst of the disputes
arising in rural areas., The questicn of
acdequate feces cn petiticns ccming before such
nyayalayas engaged the attenticn cf the Law
Ccmmiscicn., While reccmmending a higher rate
cf court fees for the ccrporate and elite
s.ctor who aggraendiz the ccurt tim c¢n non-
issuves, the Commissicn felt that in  respect
cf procecdings befcre the Gram Nyeyalaya, no
court fee shculd be lecvie’ as the court
scrvice weul? be catering to the nce’s cf the
21

ruvral pccr. In reaching this ccnclusion,
the Ccmmissicn h»s cbscrved as unler:-

"In fact, the elite and the ccrpcrate

sector, whe use ccurts fcr a shalew

bexina  in respect of issues which are

vnrecal, hcavy court fees shceuld be
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leviee and it must be so high as to make
them pay the entire cost of the court
cstablishment. Therc is nothing new or
startling in this suggesticn. Beginning
has alrecady been madc in Califcrnia
(U.S.A.) in this behalf.".22
5.20. The higher juliciary is alsc
increasingly being use:l against the
Government with decisive effect in the form
cf interim relief. Litigaticon is initiatecd
cnly for snatching interim relief. The
effect cf interim relief is t¢ freeze an
issue until it is finally <ispcse.. of and
that may happen years later. This 1is
especially dcne in tax cases. A large number
of writs are filed or references are got made
questicning the ccrrectness cf the orZers of
tax authorities., 1f the matter is
entertainecd, a stay cf further prcceedings is
allcwel as a matter cof ccurse an< the hearing
is held wup fer Qecades.23 There have been
several- cases wherc ccllecticn of public
revenue has been sericusly jecpardised and
‘bu_gets cf Government ancd local authorities
affirmatively prejuliced tc¢ the peint of
ptecariéusness consequent upcn interim ordcers

24
made by the ccurts, The Supreme Court,
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the procesn,

25
while "epreeating this gmartice . has  net
There

helpe? in retrteving the eftuation,

a.e numrreus  cases  in which at tho  final

hearing yeara after the stay is arantel, the

cententi~n has  been feun! to be efther

frivoloue  or utterly unsustainable and, in

for yeare the tax recavery e

withont amy furlthor 11ability  to

26 ‘
' the less. By the interim stay,

hel  up
mhrke  qor

the litiaant net enly aveils  paying  conrt

focs by invekinag the writ Juristetion
cenfeorre ! on the ecrurta  bot wins an
27

untescrvet reapite frem revenve laws, Te

Aveic anch mirnee of ccutt aervice in all

anch  canea alec, A mothe? chenlsl be deviaad

te oo lleoct higher rate of court  fees which

must inclu’c &f necessity establishment costs

«f the —curt,  The Law Cemmicsion is happy to

rocall here  th-t no r.-r)'ni'vnlity is claimedd

for thies vicw  inaemuach  as it bhas t ho

Aalvantaae of ~Cepting tha view evpressel by

the Supreme Court, namely,  that the levy of

court foee shenldd have a4 bread relationehip

. \
with the coat of Adminiatration «f  justice,

that is, there sheul? be a relationship

the nervices rendere! and the conre

on £
Joewvie o This wat Joctded in A case

hetwe on

feos

n
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whore the ccurt fee was found to be excessive
ot this  vVery pesition weuld no doubt hold

~cr ' cenversecly alse that is, when the ccurt

feor leviedd is not  preperticnate  to the

cryvices cbtained.

5.21. Scme lesscen can be learnt or advantage

drawn  frem a parallel. The parties:' te a
Jispute  instoad of appreaching a court may
choecase to rofoer the Jiapute te an arbitrator
chosen by them, Arbitrator ncquires
Juris'iction by consent  of  the parties.
Arbitratcr  is thus a substitute for a  court

w.oul o Jischarge  functiocns of a  court

anct
nomcly resnlutien of  Jdisputes. Ccests cf
arbitration  is borne by the parties tc  the

¢ispute  or a party whem the arbitratcer holds

respensible for costs,

Lawycrs
5.22. It has becen succinctly established

horcinboefore  that arlministraticn cf justice
is o sirvice for the bencefit of the consumers
S Justico, Litigants arce the ccocnsumcers cf
justice  whe, in form of payment of court
fces, pay  for the scrvice cbtained from the

court  systom, It is, hewever, a ridcle



wrappe:' in cniama that the lawycfs who make a
living threugh courts ¢ not  contribute
anything for the upkcep ant haintenance of
ceurte withcut which thefr prefession  wculd
lack hintifieaticn, An analeqgy mny be reught
frem  the  eamse of acpe vindting docters who
are et employees f the hespital  but they
give n cortain fec te the huspitni for using
hespital  facility., Lawyors pay to the Bat
Council fecr their enrolment in:? noething to
the osmrt, ‘Thoerefere, it s time Lo dovléc a
mothe ' by which the lawyer sheuld also
centribute A preperticn of their inceme for
upkecop f alministraticn cf juéticc apart
frcm the inc.ome-tax that they may ¢r may not

ba paying.

Unjust Enrichment

5.23. Situaticns net  infrequently arise
where the Statce ccllects seme levy which is
subscquently declared by the court te be

ultra wvircs. Levy of sales tax on  certain

items froqueontly comes for such treatment’ at
the hands of the court. The State has
Alrealy colloeta! t he levy tc which
subecquently it is shewn to be noet entitled,

Fairncss andl  justice demands that it must
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refund the samc. original payer 18 not

The State {s hot entitied to
undet  {hvaild

traceablao.
retnin  the Aamount collected
levy. This problem has confrented bhe courtsd

anc'  the ccurta have solved thig prebiem {h
different ways.,

runjab  Agricultural
Market

5.24. Scctien 231 of

Produco Markots Act enables the

Cemmittce te levy on ad valorem basis fee onh

produce bought or scld by a

The fee

agricultural

licenses in a nctificd markot area.

was raised frem Rs.? per transaction of

tc Rs.3. This enhancement wihg

O

Rs.100
challenged on  the ground that the raiso i8

-y
not  cemmensurate with the service rendered,

Rench of the Supreme Court
Rg.100

A Coenstitution
held that {increase beycnd Rs.2 per

lacked  Justificaticn. The question which

then arcsec was: Weke the Market Committees

to rotain excess amcunts
or had {1t

to be permitted
which thcy had alrceady recovered?

te be refunded to the traders hotwithstanding

the fact that they had already passed cn the

burden te next purchascrs?  .in cthet words,

were the traders to be allowed to get a

rcfund frcm the Market Committeos and

unjustly eonrich themselves as it was tob

'
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pessible to trace individual  consumers  who
bere the burden? Sectien 23A was introduced
in L he Act permitting t he feealready
rcceived to be retained by Market Cemmittces
an! prevented refand of the same tce  the
denlers whe had alrendly passcd on this burden
to the consumeres then not traceable, on the
greun’ that the Mayrkoet Cemmittoes, who woere

representing the interests of consumers  and

public, may rctain the amcunt an! use it for

bonoef i of public  from  whom  this was
o lloeton, Thie cenatjtutional validoity of
cocticon 218 waae challongoerl, The Court  held

Fhat scotion 230 prevents unjust  enrichment
by mcane of  refun? which the person
claiming it hac ne meral  or equitablc

ontitlomeont ., Tt aives t~ the public thrcough

L Markct Committcee what it has taken from

the public an' is ‘lue te it. It dces nct
29
validare  an illcognl levy. In ancther
10
chsce . nnpaicd Accumulations, that |is,

refonds duc to the empleyees but not  claimed
by them frem the o mpany were directed to be
transfoerreo ! t¢ Labcur  Welfare  Fund for

ntilising the sam: for the welfare of Labeur

in general.

5.25. In 11l such chses, the effert has been
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3
if scme recovery 1a ahewn  to be

that oven

fnvalid, refun sheald net he  crdernd  {H

fFavour of perscns whe  have ne meral  oF

cauitable  cntitlomont  boe the aame  and  who

would enjey  unjust enrichment in the ovent

rofuns ds - prler e, In such A zttuaticn, the

Legistatme  levised and the  ecurt afFfirmen

that ruch  func's fnckeacd of  boing refinded
enrichment  he naed  for the

the

giving unjust

bencfit « F pecple clesoly crnnectesd with

Activity concerne-s. Rut , in A ccmploy

sccicty, «ther ecascs may crme to &b faco

where {t s difficult to tvace the celglihal

ant aAlse net pogsible to pee the &amd

payer

fer  the  benefit  of the general  public At

lhrrge invalves An allied activity, tn  &ueh

ciera, dinsteal o f apprepriating the meney ey

the State, 1t can be ttanateorred to 4 Fund;

crllead  "Judirial pevelopment  Fundt, The

meney transforred ke Fhia Fund eculd be  118eod

for previding better public servleced tn khe

conrt ane for atyesamliining the vamiti8tratioh

~f ccurts, n appreaching the thatbef  Fro

this angle, the Commigsicn §s guiced by the

considetation  thet mest cqasea oF the b jubt

enrfchment  ayfac ont of  court preoecbértf g8,

Therefere, what  hae baen malo 1vaiiable by

1N



t he ccurt prccess must be utilised for

improving administraticn of justice.

5.26. Tc conclude, the haphazard manner in
which administration of ccurts {8 condutted
has ccntributed its cwn mite to the prcblém.
The reccmmendaticn regarding streamlining of
staffing patterns, intrecduction cf managcment
cxperts  and new technelegy will ensure  that

coyrts  will be able tce carry out  thelr
functiong mere efficiently. Its ncedd at A
particular time will be much more defined and
specific. This wculd recduce the'prOSOnt long
winding process of presenting inflatea
estimotes and -subscquont bargaining and
wrangle. The introduction of '‘Fihance
Cénsultativc Ccmmitéee' would reduce
bureaucratic bcttleneckas., The computation of
ceurt fces and fincs by realistic assessment
accerding to cuest of living index ahd the

utilisaticn of alternatives mentioned for

additicnal  rescurces wculd help to case the

financinl constraints.,

5.27. On an cverall view, this report, read

with report on Manpcwer Planning in

25

Judiciary, would constitute a blueprint for

totally modernising the ccurt system with its
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cwn oself-financing arrangement g,

5.2R.  Wo rceommens? acectdingly.

(Dh.A. DFEAAT)
CHATRMAN

{V.5. RAMA DFVT)
MEMRER SFCRETARY

NEW DELIT,
JUNE, tapp,
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2.

3

4,

5.

6.

Appendix I

QUESTIONNAIRE

The ennual reports of Judicial administration for
the last five years.

What arc thé tptal annual receipts of the court during
the last ten years on - account of ¢ ,

(a) Court fee:
(b) Fines.

What is the break up of the annual budget of the

High Courts and Courts subordinate to it in terms of the
salary of the judges,salary of the administrative stafg,
office expenses, etc, during the last ten years and the
actual expendtture under various heads during the said
pericd?

Do the presiding officers have any financial powers?
(1) If yes, to what extent?

(i1) If no, through how many levels/channels the
requisition has to pass to obtain the requisite
sanction? : -

What is the prescribed present staff strength in the High
Courts and courts subordinate to it (Information may be"
supplied separately-in respect of courts at each level),

To keecp abreast with the increasing workload of the courts:

(i) On what basis is the need for staff expansion
considered? Is there any scientific formula for
determining the staff requirement at each level of
the judiciary (officers,establishment and ministerial) .

(ii) Is any thought given to the need for the additifnal
accommodation for the courts. Are the future needs
‘and expansions kept in mind while submitting the
pProposals? .

(1ii)How are the court record maintained? Has any modern ,
technology been introduced to aid and assist the staff?

(iv) What are the norms,if any,being adopted for the
creation of a.new court at a particular station?

Contd,..
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7.

8.

9.

10.

- 2 -

The Eighth Finance Commission had recommended for
providing additional court buildings,additional
amenitics for the present court buildings and
additional quarters for presiding officers for
upgradation of Judicial administration in various
States, How far have these recommendations becn

implemented? '

What is the total number of subordinite courts in the
State and how many such courts are functioning in
rented buildings?

How many High Court Judges and subordimte Judicial
officers have not been provided with residential
accommodation? What is the percentage of such Judges/
subordinate Judicial Officers vis-a-vis the total

strength?

What are the financial powers of the Chief Justice?

(17



Year

1977-78
11978=79
1979-80
7 1980-81
1981-82
1982-83
1983-84
198485
1985-86
1986-87

T R e W G e A TG S —

1978
1979
1980
1981
1982
1983
1984
1985

ANDHRA PRADESH

1 0P OV

-

N

—_

-AVEE? Je

Ct.fces + fines expenses % of expenses
' covered by ct.
et e e e et e fees ¥ fine
4,29,47,200 5,49, 12,600 78,27
4,65, 24,700 60, 33,69,00 77,10
5,32,64,600 701,40, 700 75.93
5,99, 77,700 8,26,81,600 72,54
~ 6,56,03,800 9,84,31,700 66,64
7,14,35,600 11,63,53,900 61.39
7,64,77,300 13,45,32, 100 56,84
6,59,92,500 16,27,62, 100 40,54
9,60, 26,600 18,09, 30,900 53,07
10,34,81,500 19, 18,28, 100 53.94
" Average 63.6%
BOMBAY
7,15,87,995 7,60,94,956 94.07
7.50,62,289 11,94,53,686 62,83
8,99,64,029 12,23,36,944 73.50
8,62,10,979 11,61,85,580 74,20
8,94, 15,385 1,36,691)701 65. 40
7,96,83,221 14,22,84,846 56,00
11,30,90, 790 17,79, 16,232 63.56
10,31,90,879 21,32,67,255 48,38

67,24%



GOWAHATL

Year Ct.fees+fines Expenses % of expenses
covered by
e e R e e cto._fres ..
1976-77 - - -
1977-78 26,02, 100 20,51,085 an .2
1978-79 33,04,800 27,33,037 120.9
1979-80 20,55, 300 : 29,08, 752 70.6
1980-81 31,00, 000 33,27,473 . 93,16
1981-82 2,65,17,400 37,43, 000 : 708,45
1982-83 3,43,54,500 43,60,550 787.00
1983-84 - - -
1984.85 2,36,05,600' 72,54,597 325.3
198586 3,04, 26,800 71,71,333 424,20
| Avefage 326,.85%
KERALA
1979-80 2,09,52,914 '4,51,49, 609 A6, 10
1980-81 2,33,12,206 5,13,37,707 (Y
1981-82 2,66,89,890 5,78,92,095 4,10
1982-83 3,39,93,717 6,59,23,949 51,56
1983-84 4,58,05,513 7,59,55,528 6C. 30
1984-85 4,68,00,520 R,49,55,617 55,00
Vo LT
50.79%
Average

[4]
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B A N 1YL
.)’(/1’5 f\" i~

4,07, 40, c0n

2,40, %, pon
o, an a0l
| AR A ‘.]"
’ 14 ?

2,06, 70,

oy

1,07,04, 740

T !\t‘nuc“'?

T, TR, 173,000
o0, 1 000
R, 6R, 02,000
P31, 0% 000
Yo, 2L TR 000

1,00, 40,000

Aved aae

0, 00,30, 667
7,170, 6,077
1L RN a0 oon
1,70 03,106

5,137,01,3°0

7,00, 70,071

Yy g . T
, MY, 06,7605

10,17 004 410

Aveor ane

{feee,

Y of axponses
covny od hy (:t‘

23,0

.

27
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All the figures are in Crores,
Figures for 1987-88 are "Latest Estimates,"
Figures for 1988-89 are ® Estimates®,

Source - Planning Commission.
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1oa0.-al
Jonn gt
LR IR SRR
1o
1ORM 12N

1RO NG

losc...a7

1087-.88
19000 -29

lanC-n]
lonl1..82
1O82-13
1013..84
1081..89
leenao
loso.n7
1or7.0n

1982 -AQ

LI

ANDHRA PHADESH

T nicome

2,09
2.5
1.00

2,34
.46

I nhcome

0, 40
0,10
0,60
0.56
0,55
C. 50
0, 1
0,19

0.5H0

Expenses

ot e e

8,062
10425
12,05
14,04
16,72
18,67
19.83

27,37
28,00

% of expenses
covered by income.

18,09
15,3
11,6
11.6

8. 5
8.6

L. E. Latest Estimates.,

E - Estimates,

_B_Jf.} 1axr

["'pennes

3,04

10,05
11,16
12,42
14,67
17.69
20,26
0,00

21,97

% of expenscs
~covered by the
CAncome o
4 - 9

0.9

.23

(@4}

14,50
3.7



N

b Income
lCﬁomél 1.41
1931..82 1,74
1082.-33 1.94
1003-04 1.8

( 1004..00 2020
loah.an ?;UQ
Jees 0y . 1 or 4,
1Ry ..0N 1,4
taps . 1,01

]

T 1aROae ) 2. A7
103 .0 3,05
rarnaan 292
loan..aq 3,33
Tend.nn L 00
1085660 (1, (8

N 1O/ 7 AR

‘ lan 7o Co7H
lona.no 1,220
il

CUTARAT

Expenses

6,06
6.76
8.09
10,16
11.80
13,16

11,19

Haryana

2.09

%age of expenses
covered by the

income.

23.26
25.73
23.98
18,.3
18.98
15.52
8,03
9,36
9.2

+18, 18

. v —— - s

~o ramm—— e



1980-81
1981..22
108283
10R7-84
108485
198686
1ORG-87
1087-88

1988-89

19080-81
1981~82
192283
1983-34
1984-85
1985-86
1986-87
1987-88
1088-89

Income,

0.93

Karnataka

PR b

7. 80
R,O0
2,00
11,96
11.85
16,31
18,07

2339

5.86
.11
76000
8.37
9.590
12 .06
13.21
4.4
15,77

]2

DY CChoT IREOMG.

Fape of expensos covered

12,8

12,6

4.90
4.19
3.9
9.95
20,92
17,10
16,32

30. 37
21.84
21,12
27:42
37.12
13.86
14,59

.87
6. 74



Madhya Pradesh

Income. Expenses #ape of expensos covered
by_income “

J0R0-R 1 1,60 6. 18 25,88

1081-87 2o 7432 30.46

lalka.an 2,08 8,05 1,32
TOa L .31 10y, 16 23.06
1Rg.an 2,20 10.90 20.73

3,40 12,13 28,19

1025.,86

55 13,91 25.46

ey 3.0

o Lee 1,01 1S3 N 27.59

fomn..non A7) 10,372 25,81
Maharashlra

108Nl 7Te'lk 11,75 65,87

108 1-82 Ll.03 113,70 80,51
15,70 86,08

10822-"13 13.17

18, 63 56,36

1003801 10,50

<, 29 21.68 : 3L.92

1 E1L0n

1OQh 200 13,30 5 4DH0 82.15
T Talat 11,00 076G 51.80

19087172 111,50 32,18 45,06

1O0RR-RO 16,20 A7.508 18.56

S

o~



Yooy,

1080-8R 1
108 1-82
1982-83
1083-84
JOoRARn
1ORNLRA
10887
JO87-R8

[O2N-80

LORO-R L
108 .- 2
1ORE-83
1083-P4
108435
108586
B RS el =10/
10R7-88

102080

Ingomo,

U N T AR

|2 &

N,76

3.80
1,12

1.82

7486

8e25

4 of exponsos covered
by NOWo.

9,18
13.70
12,59
16, 19

4,79

6,31

6435

23,91
36,65
26,55
25,31
23, 69
46,38
42,18
41.98
42,42



A
>

Year,

1980-81
1981~-82
1982-83
1983484
1984-85
1985-86
1086-87

1987«88 |,

1988=89

198081
1981-82
198283
1983-84
1984+35
1985.86
1986-87
1987-88
198889

_RAJAQSTHAN.
Income. Bxpenses

0.59
0474
1416
0.93
1. 20
1.39
1444
1,54

l.62.

1,98
2,27
2.53

2,97
3,04

L AMILNADU,

3457

3,76
3,92
4,31

4476

65s64
6420
7:85
8.98
9497
12,48
14,04

13,74

7459

9453
1l.,04
12,66
1,58
17.16
19,40
18470
19.82

% of expenses dovered

12,38
13,12
16,81
11484
. 13436
" L3.94
11,53
10.96
20499

© 26.08
23.8L
22,91
21,87
20,85
20.80
19,38
20,96

2L,74



I IT AR, PRAD

Y

- E 8 H_
R [4 oi: "ex€¢nsee sovered
Yoar. Income Expens¢s : by income;
ibgo-8:r  3:00 13483 21160
198182 3:10 15330 Q036
1982-83 3127 19489 16,86
1983-84 24 63 22,426 ‘11481
1984-85 2:23  95;55 8472
1985-86 8476 28491 80460
1986-B7 9149 3357 #8436
1987-88 5:94 43166 134 &0
198889 6178 45,84 . 14.79°
WEBI_BENOLL

1980-81  1.02 7.73 13,19
1981-82 11 8.90 12.47.
1982-83 0.90 10,18 8.90

1983 84 0.92 10,96 8439
1984-85 0.87 11,79 7,37
1985-36 1,04 13.42 774
1986-87 1.26 15,91 7.91
1987-88 - 1.28 17.51 7.31
1988-89 1L 18.56 7.2
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APPENDIX-IV

(TABULATION OF REPLIZS SENT BY THBE HIGH COUR13)

S.No. High Court Juestion No.4
1. Allahabad No. only the D.J. 1)
DJ -~ HC - Govt.

Govt. generally makes
finds available to
H.C. which makes the (11 )

funds available to
DCJ.
(i11)
(1v)
2. Andhra Pradesh D.J. - P.h. (1)
(i) Wooden & Steel
furniture - 750
(ii) Maintenancs (11 )
& Repair ~ 5000
(1ii) Vehicle
(iv) Steationer y - 4000 (iii)
(v) Books &

Perio

Other Officers
7urni ~ture- 10

gzétionery

deals - Ful @v)
Pover.

0 under each kind

- SOOO.

Que stion No,6

On the basis of workload.

No scientific formula. Following staff for eash new
H.C. Judge. P.S., P.A. Bench Secretary, 2 L.D. Asstt.

2 rputine grade Asstt.,, Jamadar, 2 Peons 2 daily labour.

Acute shortage of court rooms, residences etc, Cts
functioning in improvised courts. Progress held up
because of lack o funds.

Due to shortace of space Bastas and loose files
1ying on floor. No modern technology.

Vol. of work and availability of facilities like court
building and residence of presiding officer for district
neadquarters, for creation of it at Tehsil H.Q. - Vol. c
work, building for court and residence. Availability o
lack up, Malkhana etc. and Educational and other
facilities for the children o officers and staff,
facility for Bar, library etc. Problem o Transportation
etc.

No Scientific formula.
Subject to mroposal from D.J. if institution is heavy

in any court. Govt. grants if funds available.

Ldequate thought ziven - Yes.
7th Plan - 2 crores for subordinate courts.
Proposal of 27.42 crores submitted to State Government.

Ko modern Technologye.
Workload Bxpacted.

Munsif - 500 main cases.
S.d. ~ 300 main cases

D‘C. - 200 1 1.

+ Convenience of Litigants,
Transport ,Boarding, Lodging
+ housing for cour% & staff.



]

3.

Bombay

Gsuhati

Gujarat

Ay AR

Que stion No.4

De & SeJe AND C.J .M,
exercise powers as perf
" Delegation of Financial
Power . Rulesy, 1960.

Question No.6

(1»20801&:1-1:10 formula fgaq,
considered on the basis of
workload,

(41) Yes - for the next 20-25 years.

(iii.)‘- Records stored in steel almirahs -
treated pe-riodically for pests.

No modern technology.

(1) A/C to workload.
(11) Yes,

(111 )) No modern Technology.
(1v) On examination o number of case S,

demand from litigants and advocates
a new Court 1s creeated,

(1)  A/c to workload

(ii )\ Ye Se

(111} A4s per rules in Figh Cowrt.
Appellate side Rules, 1960,

(1v} If the Sub~-division gives rise to
sufficient number of cases to fulfill
the norms of its presiding officer,
dl stance from the HQ, transport
facllity -~ backwardness of the area,
sultable bar and availability of
accommodation for court and staff.



o, Stabe

|uestion g .4

6. Himaclial
Pradesh.

-~
JJ
N

7. Jammu & Ka: hmir

Presiding Officers of subcrdinate
courts, R, 10 - 2000 on any one
item of non-recurrin; expensa.

DJ - Powers of controlling
Officers in respect of TA/DA,
Medical expenses qua the J.0.
under them,

Matters requiring sanction of
the head of the dept. are referred
to H.C, for CJ's sanction,

DJ - wto the limit of %&. 500
ST - ] )] l! of RS. 250
Munsl £ M of B 100"

Quzshion No,6

(1} On the basls of workload

(i)
(121)

(1v)

No., scientific formula, ¢

Follow norms set by Punjab for staff
strength. Though in most of sub,
Courts the staff strength not a/c
to norms.

Ye s,

No modern Technology.
Only photostat machines for giving
copies of records to litigants.

No. specific norm - but distance
to be travelled by litigant,

no. of cases etce are kept in
mind. .

No uriform pattern & no scientific
formu.lac

Generally, but not always,

CU recovds maintained in part I,
rart I though notv stricily

ftilowede o rodern Tachnelogy.
a. JTncreas:

in litigaticn and
DENASNCYy.

Ee Crcation is recommendsd at
Tehsil H.Q. where courts
havc not been escablished
so far.



A

plo. _ State

[0}

2. Rarnataka
Yy
3. Xerals

Question Yo, 3

a»

(11

@11

(LY

@y

(1)
(1123

_fivr

Ci7il Judge

(
a/c to Worload and staff
pattern of Secretariat, request
for additicnal costs only vartly
nmet oy the vt. Mo scisntillic
foraula.

Records split in thkree parts and
kept in steel almirans.
No modern Seckrnologye.

Sverage Inswtcticn of cases, in
a Talukz. I2 acre %han a ceréain
numoer %than a new court is
recommenrdece.

Mmmsif + JTMC ourt - 150 sudt

+ 150 2C sases in a 'J.a.luka-

Cort - 40 original
sults and 200 Regular Appealse

a/c to workliosad after assessment
" by Organisation and Method

Dapartment of <the Government.
Yase

As per rules of High C‘ourtcf
Kerala.,lﬂ?l.-

Na mdem. .aa:mol'o-gr
_3e_ snfﬁ.::t.ﬁntmi.uga

- De accomodatioNes

Co can.vem.encs af Publice



‘v

0

o

-
A=A R e
0T e DIl

-~ . - . - -
-0 scieniific fermula, Pandencey of
~ o~ . ~da -~
S2I25, peplaticn, loczl needs
. Falal ~ o — o X e TV e
Sezll 2allern ixed Ty ovt.
7 AT ~ oA 3~ - -
Ies o lonz Tern necids not tzen
in zconczidzration.

e F o7 2 YA A A
453 per z2igh Tourt RAules. o medern
[aa IR -
~2zanology.
L s DA 2" —y— :
=5 per lara Caand Commizsion Rexncrs,
T [ N — e m T3 A I o~ -
€W Courts esvzblished -on
s A AT L L
satisraction of Zasic Jacilities
~ : -— P al
and aptointzent of

I Judicial Officers.,

On the prescribed yardstick of
méthod zni orgenisaticn State
Sovernzaent, decided on the
strenghin of staff for zzca level
d court.

Zes, 3ut State Covt. Zelays the
proposals . A& No. of courts 2eing
neld in makesnift arrangements
finds are not 7Tven for creating

. oo tutS
additional cts offices, chamters
€3Ca

No modern tecnneclogy.

Péndency and yardsticks for
di sposal. Govt. meets the
requirement only partially.



Ll

- s

3320, St&tg

e
—hot &

ajasthan.

i
-

Cuestion Jo,2

Xon-recurring
m bnd P - Ao

Pmjab - wto . 20C0/-
on My one illen.
Zarvana - D0 Se A0C0/-

Senior Sub cudge
2wmjab - wto 3 1CCO/-

Zzpvana - BT e C0C/-

L

Yo powers with subordinate

SO AT

c‘a-—.n.\-v-a .Jno :Eel ha:ldicappedb-

Caly OJ as neads > Ispt.

nave towers 'der Fnancial

Fules & Service Rules.

B
Lue

1) a/¢ to workload, certain
Jach Subt. Judge Court o -

n lo,8,

1 *les 21lso.
.
!

2ave 2 ogoylist.
£ Mlas 78C0 than an Asstt. ahlmad “o

be glven, Leave reserve Stenog;lpiscs
in 2 Sessions Tvizicn 3T 20 '

Judicial Officer

(i1 ) Zes, Tre courts and it
e

o of wotal

- S.

: : 1ts ameriliss are
oudlt,a/c “o norm fxed oy the

Judges ci the beae

Ly

ar»

(1)

(134

av)

Ao 1Y
FrOR=4 50 L VOB IIFY]

Jo modem Techinology.

.

Yo scdzntific Jermulsa.

3/c o Worklcad cnly. 3ut 3tate ovt.
not sanctioning tThe -ecd zite svels

o m
tc zeep pace Lth workload. 3ituatic-
vi7en, Cleriks Wwho is Teq. =0 nandls
&0 Mles is nandlin 3z ZCCO=3CCO
files.

Tery Ltd. space. =%t scme nlaces sha
staf? o the Court sits in the owt—
Toom for lack of space. Govte
grants very limited amount as jer
SWL, Czly cddivional space is zept
vacant for future nesed. Jovt. very
slow in ziving funds for =Xvansion.

As per the rles. The Iiles mainfained
with loose sneets Which can e removed.

added easily. No modern Technologye.
New Court if cases at a pér‘ticula.r

court more than 700. 3ut this norm

not 2ll8wed and A000-3000 cases are
pendin g at som & courts.
No thought given to it.



S.No. State

1, Allahabad.

2. Andhra Pradesh

o

3. Bombay

4, Gauhatl
S. Gujarat

6.Himachal
Pradesh.

Que n %

-—

325 lacs granted till 1887-
1988, ‘Works sanctioned in
85-8€ are Iin progress.,

86-87 partlally in progress
and 87~88 not been started.

580~-I0 lakhs granted till
1988-89, To be used for
45 courts buildings

85 - amenities in courts..
14 - residential qris.

L - court buildinz complete
and 17 are in progress.

11 Residential gquarter

completad and 51 in progress.

Amenitiés provided in 24
placed 5 in progress in
30 placese.

iward of about 189 lacs -
not been implemented so

- far.

- Work in progresse.

Question No,3

Total - 1206
Regular Courts ~285

Imprevised " .~ 427
Collectorate
Bullding - - 85
Rented " - 39.
(i )\ 577. *

(11} 101 courts in

9L rented owlld-

ings
- 17.5%

1)y 187

(ii) 5% in rented
puildings.

(1) 426

11} 2.84

- Total -66

Rented bullding -k

.
) *
wug §§§Ql’2 0,9

ch. -

S.JQO. - 53%

(i) 3C-~ About &%
not arovided
accomrmodation.

(ii)Y SJ0 - 58%

Ixcluding 1484 taken wp
. il >
gth l.F,ci:g 3 another
330 required..

(i) H.CC
1Ly

10.87%
SJO - 634,

(i)\ H.CQ —— %%
(A1) 8J0 - S0%.

(1) H.C. 35%
(11> 83 -~ 50%

BeCo =
S J0e - 1IE



72

7 Jammu and
Xashmi-r..

Larnataka

9, £Rerala .

10« Madhya Pradesh

1L, Patna

nh, 7

Not been implemented so far.

it a very preliminary stage
of srocessing..

Some work nas been approved
“ut not ‘mown whether in
accor dance With the
reccmmendations.. ¢

avard for 22 wmits of
ccuwrt ouwllding. Work on
14 in prozress. Jnder
amenities 10st taken 'p
for eXescuticn.

Work in progress.

work in progress

Qgg stion TTQ +3

1y 1o9

11y 3

1) 3=

(11) 49

1) 3o

(1) 48 =ourts in

rented swlldng
5% .
Total - 7858
Revznus Dept. 20
lerted Sowrts -3.

a3 A

26 JO without
agtcommodatlion does not
Zi7e the total number
oL the SJO0s.

3.Ce Sal%

330 - 5,232

T~

e @ -

3J0 - 25%

EOCO - }Ione

SJ0 - 80%

After implementaticn
of award of fth
Mnance Commissicon
42% Officers wuwld -ot
zet accommodation.



i3.

Statg Gueshion 'o,7

Punjab

Rajasthan

1)

11y

jab grant in aid not
available so

nmendation not
lemented.

-=“ya.na - grant part of
3 crores proposed by
ana ovt. for

dent1d} ,works of 211

B
D c.

El @ 0
T 8 t

1

Sl N = B

S ter
) .
«)

H
:/] ‘1

;:ts w0 Ce carried out
in 7th Fve year Plan.

2uestion  n, 3

Pmmjab
\1)‘ 213 (2¢ on
‘eputauon)

31 courts

(11) & zourts in -ented
sullding
(inforzation frcm IO

out of 22 divisions.,

Zaryana

(L)Y 273 (12 on
deputation)

(i1) 12 courts in -ernted
cwlldings (ifo
from Zilout of g
& “‘ons.)

Tecal

fwncticning in very
dadly maintained
bulldings and in
Dancnajat oulldings.

dented ~10.

z2esti-n Jo,2

ij
SJO -{/o.
naryana

.
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BIATEMENT OF RECEIPTS AND. bxmenirUﬁﬂ

- W GumS me e e e e w8 a4 e e e e e e e e e

g.Mo

State

2 . e —— .

13,
14,
15.
16,
174
18,

19,
20,
21,
224
23,

24,
25,

Andhra thdoqh
Assam '
Bihar

Gufarat
Haryana
Himachal Fradnsh
Jammu & Kashmir
Karnataka
Kerala

Madhya Pradash
Maharashtra
Manipur
Meghalaya
Naqnl&nd -
Orisa=a

Puniab
Rajasthan
8ikkim

Tamil Madu
Tripura
Uttar Pradesh
West Rongnl

Andaman & MNi{cobar
Islands

Arunachal Pradesh
Chandigarh

8kakn Eak
receipts
1981-82

(rs n 1axha)

63780
Ao66
302R6
547717
277001
1557
4995
507497
36634
nre2
125708
i5
ine
418
14771
3760}
270085
205

628413

3632
62606
51274

43

12
2148

|24

DSESERY SRFTR T O “N 3 &
Expéhdltuté Paraayiay

f

{udiﬁinty of Stata tay
gf Ravaipky
hs i4 11khﬂa speﬂ& bH
alelney
- J 4 d A aH
101 848 '
314 T
444 2118
. 884 148
414 848
128 535
i3y 2190 7
814 SN
gbd 1,88
842 1.68
13348 1:56
28  RETEL
34 4443
16 8,48
178 9440
448 8181
534 - ‘:1155’
14 - 448)
T 10
10 19.36,
1414 3438
4e9 1adh
8 10,00
L P ?'\
144 ' anf;
teHEdeay
LR



26,
27.
28,
29,
30.
3,

Dadra & Hagar Haveli
Delhi

Gony Daman & Diu
Lakshadweop

Mizoram

rondichorry

- e e e e e e

12
28390

1980

N.A,

1740

- e e e e

N.A.

26

— o wm g W= e
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?pggndix4v<ii’
— Source tblanning ComnIssion ,
Flatres-1081=H2

STATEMENT _OF RECERIPTS AND EXPENDITWRE 5
T Fxpondd Higd Perostlyqa

S.Mo  Statn T 8EaEs ¥ax

r(‘u'(,‘"p",f; Oh f""i(ﬂ{‘w Gf s r‘!t@

Lont-fo 9] f42 tadaipla

(r 4n 1akha) i 1akha wght &

judiniary

————————————————————————————— - M e - - -
1. Andhra pPradesh ~172A0 1025 181
2, Asaam ROKA 299 Bat)
1, Bihar 3021k 1008 5434
41, cnjrat K71 676 1l1§
5. Harynana 270014 250 8443
Ge Himachal Pradeah 1867 131 5139
7« Jammit & ¥Kashmir 4008 128 LPLL
8. Karnataka 501707 Ao 2 B YL
9. Kerala 16634 651 1411
10 Madhya Peadesh 112 143 1[54
11 Maharashtra 125708 1310 ilUé
12 Manipur | 15 29 184,44
13,Mnghalaya AR6 14 3449
14 . Nagaland RT 28 5071
15,.0rdsaa 14771 kL1 2348
16 P1nfah - 37601 My 1404
17 R jasthan 27008 564 34048
1R, 51 kkim 205 17 Bagé'
19 ,1ami 1 Madu R21 11 041 1450
20 ,Tripur 162 72 1988
21.UttAr " rAdesh R26AR 1530 2134
22 Mest Honaat 51274 CE) 1413

23.AnAaman & Meobar 1slands 43
24 Arunachal Pradaash 32 - -

25 OChandianrh 2145 - -
26 .Dadra & MNaaor Haveld 12 - -
27.Dolhi 20190 - -
28,30a, Daman & Din tnap : - -
29, Lak~hadwooep 2 - -
30.Mi7oram: Han, - =

1740 - a

3t ,Pondicherry

| 4t



Appendis vuii )

Sourcet Informatibn supplied
by Sstates.

SIATEMENT OF RECBIPTS AND EXPENDITWRE _ . | __
State tax Expenditute ﬁefééﬁkégé

T

S.No State
recelpts on judicilary oF tai
1981-82 (1081-82) fedeiﬁts
(rs in lakhs) in 1akhs sPont

Judiel y

1. Andhra Pradesh 63280 984 1;35

2. Assam RY6GH 37.43 ' D:41

3, NihAar 10286

4. Gujrat 537717

5. Haryana 27091

6, Himachal Pradenh I567

7. Jamma & Kashmir 4995

8, Karnntaka 50787

9, Kerala 36634 579 1.58

10, Madhya Pradesh 38772 776 2,00

11, Maharashtra 1257081 1162 0:92

12 Manipur 15

13. Meghalaya 486

14. Nagaland 436

15, Orissa 14771

16, Punjab+tiiaryana 27091 + 37691 537 0482

: (+Réryah#)

17. Rajasthan 27095

18, Sikkim 285

19, Tamhl Nadu 62483

20, Tripura 362

21. Uttar Pradesh 62686

22, VWlest Bengal 51274

23, Andaman £ Nicobar 43

Islands

24. Arunachal Pradesh 32

25, Chandiagarh 2145

26, Nadra & Hagar Haveld 12

27. Delhd 2n39d

28, Goa, Daman&Diu 1900

29, Takshadweep 2

30, Mizoram N.A,

31. Pondicherry 1740
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