(Corrected as per Corrigendum No. 145/Rules/DHC dated 19.04.2010)
HIGH COURT OF DELHI : NEW DELHI
NOTIFICATION
No. 22/Rules/DHC Dated: 22.01.2010

In exercise of the powers conferred by Section 7 of the Delhi High Court Act,
1966 (Act 26 of 1966) and all other powers enabling it, the Delhi High Court hereby
makes the following rules, with respect to practice and procedure for the exercise of its
jurisdiction under sub-section (6) of Section 21 and Section 30 of the Company
Secretaries Act, 1980.

Chapter I
General

1) Short Title: These rules may be called the Delhi High Court (Company
Secretaries) Rules, 2008.

(2) Commencement:  These rules shall come into force with effect from such date
as may be notified.

3) Application: These rules shall apply to all cases forwarded under sub-sections
(4) and (5) of Section 21 of the Company Secretaries Act, 1980 and the Appeals preferred
under Section 30 of the said Act.

4) Definitions: In these rules, unless the context otherwise requires:-

@ 'Act' means the Company Secretaries Act, 1980.

(b) ‘Institute’ means the body corporate constituted under Section 3 of the Act by the
name of the Institute of Company Secretaries of India.

(© '‘Council’ means the council of the institute constituted under Section 9 of the Act.

(d) ‘Disciplinary Committee’ means the Committee constituted under sub-section (4)
of Section 17 of the Act.

(e) 'Member' means the person who has been permitted to use the designation of
Company Secretary under Section 7 of the Act and found guilty of misconduct by
the Council after the receipt of the report of the Disciplinary Committee by the
council under sub-section 3 of Section 21 of the Act.

)] 'High Court’ means Delhi High Court.



(9) 'Registrar General' means the Registrar General of the Delhi High Court.

(h) 'Reference’ means the cases forwarded by the Council under Sub-Section (4) or
under Sub-Section (5) of Section 21 of the Act to the Court.

Q) '‘Appeal’ means an appeal filed under Section 30 of the Act.

(5) Every Reference forwarded and every Appeal preferred shall be registered in
separate registers maintained in electronic form or otherwise for this purpose as Company
Secretaries Reference, for short CSR or Company Secretaries Appeal, for short CSA in
the form given in Appendix 'A' or in any other form as may be prescribed from time to
time.

Chapter 11
Case forwarded under sub-sections (4) and (5) of Section 21 of the Act.

(6) Every Reference forwarded by the Council shall be set out in concise form stating
the misconduct alleged against the Member, result of the inquiry conducted by the
Disciplinary Committee, names of the members of the Committee and grounds of
forwarding the Reference.

(7 With every Reference forwarded, the Council shall file the following documents:-

@ Certified copy of the complaint filed against the Member or the information
received on the basis of which the proceedings were initiated against the Member;

(b) Certified copy of the report of the Disciplinary Committee along with the
depositions of the witnesses recorded, the documents filed or relied upon by the
Member or the Counsel,

(© Certified copy of its opinion for forwarding the Reference, in case Reference is
under Sub-Section (4) of Section 21 of the Act; and

(d) Any other document considered necessary for order on Reference under Sub-
Section (6) of Section 21 of the Act.

(8) With every Reference, for service, the Council shall file its own postal address,
FAX number and the designate electronic mail address, the postal address, FAX number
and designate electronic mail address of the Central Government and the postal address
of the Member and his FAX number and electronic mail address, if available.



9) Every Reference shall be signed by the Secretary of the Council and supported by
his or her own affidavit.

(10) At the time of filing the Reference, the Council shall furnish five extra copies of
the Reference and the aforesaid documents along with 5 copies of the Reference and all
the documents filed, stored in electronic form.

(11) After the filing of the Reference, the Registrar General or any other officer, so
authorised in this behalf, shall list the same before the Court and cause the notice of the
Reference, in the form given in Appendix 'A’, to be served on the Member and the
Central Government in the manner prescribed in Order V of the Code of Civil
Procedure,1908 for the service of summons upon a defendant in a suit.

(12)  On the date the Reference is listed before the Court, the Court shall proceed to
hear the Reference and pass orders under Sub-Section (6) of Section 21 of the Act or pass
such orders as to the fresh service of notice on any of the parties or granting of time to the
parties to file their replies in such further time, as may be considered appropriate.

(13) The Court may proceed to hear the Reference and pass orders under Sub-Section
(6) of Section 21 of the Act, in the absence of any of the parties, if such a party fails to
appear before it without any reasonable cause, after the service of the notice sent under
Rule 11.

(14) The Registrar General or any other officer authorised in this behalf, shall transmit
the digitally signed order or certified copy of the final order passed under Sub-Section (6)
of Section 21 of the Act to the Council and the Central Government in accordance with
the directions of the Court.

Chapter 111
Appeals preferred under Section 30 of the Act.
(15) Every Appeal preferred by a Member shall be set out in concise form stating, the
misconduct alleged against him, result of the inquiry conducted by the Disciplinary
Committee and the grounds of Appeal.
(16)  With every Appeal preferred, the Member shall file the following documents:
@ Order communicated to him by the Council imposing on him any of the penalties

referred to in Clause (a) or Clause (b) of sub-section (4) of Section 21 of the Act;
and



(b) Any other document considered necessary for passing the orders on an Appeal
under sub-section (2) of Section 30 of the Act;

(17)  With every Appeal preferred, Member shall file his own postal address, FAX
number and designate electronic mail address, if any, and the postal address, FAX
number and the designate electronic mail addresses of the Council.

(18) Every Appeal preferred shall be signed by the Member and supported by his or
her own affidavit.

(19) At the time of filing the Appeal, the Member shall furnish two extra copies of the
Appeal and the aforesaid documents along with 3 copies of the Reference and all the
documents filed, stored in electronic form.

(20) After the filing of the Appeal, the Registrar General or any other officer, so
authorised in this behalf, shall list the same before the Court.

(21) The Court may on its own motion after calling for the record or otherwise, if
considered necessary, direct notice of Appeal to be served on the Council. The notice
shall be given in the form given in Appendix 'A’, and served in the manner prescribed in
Order V of the Code of Civil Procedure,1908, for the service of summons upon a
defendant in a suit.

(22)  The Council shall, if the record has already not been called by the Court, produce
within four weeks of the service of notice or in such time as the Court may direct
following documents:

@ Certified copy of the complaint filed against the Member or the information
received on the basis of which the proceedings were initiated against the Member;

(b) Certified copy of the report of the Disciplinary Committee along with the
depositions of the witnesses recorded, the documents filed or relied upon by the
Member or the Council; and

(c) Any other document considered necessary for passing an order on the Appeal
under sub-section (2) of Section 30 of the Act.

(23)  The Registrar General or any other officer authorised in this behalf shall transmit
the digitally signed order or certified copy of the final order passed under Sub-Section(2)
of Section 30 of the Act to the Council in accordance with the directions of the Court.



Chapter IV
Miscellaneous

(24) Reference and Appeals to be heard by a Bench : Every Reference forwarded
or an Appeal preferred shall be heard by a Bench consisting of not less than two Judges
to be nominated by the Chief Justice. In case of difference of opinion between the Judges
comprising the Bench, the point of difference shall be decided in accordance with the
procedure referred to in Clause 26 of the Letters Patent.

(25) Taxation of Cost:  Taxation of cost shall be as in Regular First Appeal in civil
cases.

(26)  Process Fees: Process fee shall be charged according to the table of fees given in
Chapter 5 Part B of Delhi High Court Rules and Orders, Vol. V. The Council or the
Member, as the case may be, however, shall itself or himself bear the cost of serving the
notice on the respondents, by any of the modes of service referred to in Order V Rule 9 of
the Code of Civil Procedure,1908.

(27)  Court Fees in case of an Appeal: The Court Fees shall be payable on an Appeal
filed under Section 30 of the Act, according to Article 11 of Schedule Il of the Court Fees
Act, 1870, as applicable to Delhi.

(28) Court Fees in case of Reference: The Court Fees shall be payable on a
Reference forwarded under Sub-Section (5) of Section 21 of the Act, according to Article
1(d) (iii) of the Court Fees Act, 1870, as applicable to Delhi.

(29) Preparation of Paper Book: Ordinarily, it will not be necessary to prepare the
paper book after the Reference or an Appeal is admitted for hearing. In case the paper
book is directed to be prepared, it shall consist of:

@ Index.

(b) The copy of the order of the Bench admitting the Reference or Appeal.

(c) Memorandum of Reference / Memorandum of Appeal, as the case may be.

(d) Copy of the complaint filed against the Member or the information received on
the basis of which the proceedings were initiated against the Member.

(e) Copy of the report of the Disciplinary Committee along with the depositions of
the witnesses recorded, the documents filed or relied upon by the member or the
Council;



()] In case of Reference under sub-section (4) of Section 21 of the Act, copy of
Council's opinion for forwarding the Reference;

(0) In case of an Appeal, the copy of the impugned order communicated by the
Council to the Member.

(h) Any other document filed with an Appeal or the Reference.

(30)  Saving of inherent powers of Court : Notwithstanding anything contained
in these rules, the Bench hearing the Reference or an Appeal may, in appropriate cases,
excuse any of the parties from complying with any of the requirements of these rules and
give such directions in the matters as may be necessary in the interest of justice.



Appendix 'A’

Form No. 1
(Rule 5)
Register of Application
In the matter of
Company Secretaries Reference (CSR)

Serial No. of Date of presentation Nature of application Date and substance
Company Secretaries of final order
Reference (CSR)
1 2 3 4
Form No. 2
(Rule 5)
Register of Application
In the matter of
Company Secretaries Appeal (CSA)
Serial No. of Date of presentation Nature of application Date and substance

Company Secretaries
Appeal (CSA)

of final order

1




Form No. 3
(Rule 11)
IN THE HIGH COURT OF DELHI AT NEW DELHI

(In the matter of the Company Secretaries
Act, 1980 AND in the matter of
ShI

Company Secretaries Reference (CSR) NO. .......cccccvevennens

............................................... Appellant(s)/Petitioner(s)

............................................... Respondent(s)

NOTICETO:

Whereas the Council of the Institute of Companies Secretaries of India has filed a
Reference in this Court with the report of the Disciplinary Committee, dated
.......................... and other documents in the above case.

Now take notice that the High court will proceed to hear the said case and pass
orders thereon on the .........ccceeeveiieenen, I am, therefore, to request you to appear either

in person or by an Advocate to make your submissions to the Hon'ble Court on

Administrative Officer C-
for Registrar



Form No. 4
(Rule 21)
IN THE HIGH COURT OF DELHI AT NEW DELHI
(In the matter of the Company Secretaries
Act, 1980)
Case CSA NO. ......ccece....

................... Appellant Vs............................ Respondent

Whereas the Appellant above named has/have presented an appeal under Section
30 of Company Secretaries Act, 1980 (Copy enclosed), notice is hereby given to you to
show cause why the appeal/petition should not be admitted.

Should you wish to urge anything in reply to Show Cause Notice, you are at
liberty to do SO ON ...ccoovvviviiiine, (actual), the date fixed before the Court, either
personally or through an Advocate duly authorized by you and file the following
documents : (i) Certified copy of the complaint filed against the Member or the
information received on the basis of which the proceedings were initiated against the
Member; (ii) Certified copy of the report of the Disciplinary Committee along with the
depositions of the witnesses recorded, the documents filed or relied upon by the Member
or the Counsel; (iii) Certified copy of its opinion for forwarding the Reference, in case
Reference is under sub-section (4) of Section 21 of the Act; (iv) any other document
considered necessary for orders on the Appeal filed by the Appellant under sub-section
(2) of Section 30 of the Act, if already not submitted.

Superintendent (Civil............c.c.......... )
for Registrar General
High Court of Delhi

Signature........ccceeeeeieieenen,
Advocate for the ...................
Appellant

AAress.......cocovvvveeeiieeeenenn,

By order of the Court,

Sd/-
(Rakesh Kapoor)
Registrar General



