
· , DELHI JUDICIAL SERVICE MAIN EXAMINATION 2018 
(09.02.2019) 

TimeAllowed: 3 Hours Max Marks: 250 

Instructions: 
(i) Please read the questions carefully and answer them as directed. 
(ii) All questions are compulsory, unless specified. 
(iii) You are allowed 15 minutes time before the examination begins, during which you should 

read the question paper and, if you wish, highlight andlor make notes on the question paper. 
However, you are not allowed, under any circumstances, to open the answer sheet and start 
writing during this time. 

(iv) Criteria for will include but will not be limited to the range of vocabulary, the employment 
ofvocabuJary for precise expression, cohesive presentation of ideas and concise articulation 
of views. 

Q. No.1 

Q. No.2 

PART-A 

GENERAL KNOWLEDGE 

Answer in 100 words or less (answer any 6). 

(i) Right to Reputation under Article 21 of the Constitution of India 
(ii) Adultery under the amended (2018) Section 497 of the Indian Penal Code. 
(iii) 42nd Amendment to the Preamble of the Indian Constitution 
(iv) Rights of trans gender community 
(v) Citizenship (Amendment) Bill 2019 
(vi) Religious Purity and Rights of Women 
(v ii) The landing ofChang'e-4 on the Moon 
(viii) US decision to back out from the UNESCO 
(ix) The Blue Whale Challenge and the implications of social media on children 
(x) The decriminalization of Homosexuality in India 

(6 x 10 ~ 60 Marks) 

Answer in one sentence or less (answer any 10) 
(i) What is the timeframe within which the registration of an FIR be made 
available online. 
(ii) Which Senior Advocate, who played a significant role in seeking justice for 
the victims of 1984 riots, was conferred with the Padma Shree receniIy. 
(iii) Five women were prominent members of the Constituent Assembly that 
drafted the Constitution of India. The members included Sarojini Naidu, Arnrit Kaur 
and Vijaya Lakshmi Pandit. Name the two remaining members. 
(iv) Benegal Narsing Rau, who was the Constitutional Adviser to the Constituent 
Assembly and aided the formulation of the Indian Constitution, also worked to draft 
the Constitution of another country. Name the country. 
(v) Who said "There is a higher court than courts of justice and that is the court of 
conscience. It supersedes all other courts"? 
(vi) What is Tour de France? . 
(vii) Who is the author of 'We are Displaced: My Journey and Stones from 
Refugee Girls around the World'? 
(viii) Which sportsperson has been conferred with the title 'Meethoileima'? 
(ix) What is bioluminescence? .. 
ex) How many people· were conferred with the Padma Vlbhushan In the year 

2018? ' .. Ih 
(xi) Name the far-r ight candidate elected as the President of Brazil on 28 

October 2018. 
(xii) Who is the 1141h Justice of the US Supreme Court who was accused of sexual 
misconduct by Christine Blasey Ford? 
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Q. No.3 

Q. No.4 

Q. No.1 

(xiii) Name the biographical movie based on the life of physicist and cosmologist, 
Stephen Hawking who was played by Eddie Redmayne. 
(xiv) Name the sister of Odisha eM Naveen Patnaik who is an author and who 
declined the Padma Shree award in 2019. 
(xv) Who was the woman who led the All~Women Assam Rifle 's contingent 
during the Republic Parade, 20197 (10 x 2 ~ 20 Marks) 

Write whether the following statements are True or False. 

(i) The Philip Kotler Presidential Award was conferred to Indian Prime Minister, 
Narendra Modi by GAIL under the aegis of Kotler Impact in the year 2019. 
(i i) Jai Kisan Rin Mukti Yojna was launched to waive off farmer 's debts by the 
Madhya Pradesh government. 
(iii) The recently inaugurated Diffo bridge provides uninterrupted access between 
Dibang Valley and Lohit Valley region of Meghalaya. 
(iv) The Majuli island became the flrst island to be made a district in India. 
(v) Puducherry has decided to impose a ban of single~use plastics from 0 1st 

March,201 9. 
(v i) The Mawlynnong village of Mizoram is known to be the cleanest village in 
Asia. 
(vii) The theme of National Girl Child Day, 2019 was Beti Bachao Beti Padhao. 
(viii) The Central Bank of Bangladesh has recently banned the use of Indian 

. currency notes of rupees 200, 500 and 2000. 
(ix) The National Museum of Indian Cinema was recently inaugurated in 
Hyderabad by Prime Minister Narendra Modi. 
(x) The Saraswati Samman is an annual award for outstanding singing in any of 
the 22 Indian languages listed in Schedule VIII of the Constitution of India. 

Who wrote the following (answer any 5) 

(i) The Idea of Justice 
(ii) Before Memory Fades 
(ii i) We the People: India the Largest Democracy 
(iv) Courts and their judgments 
(v) Crime and Punishment 
(vi) The Trial 
(vii) Why I am Not a Hindu 
(viii) A Century is not Enough 
(ix) 21 Lessons for the 21:;t Century 
(x) I Do What I Do 

PART B 

LANGUAGE 

(10 x I ~ 10 Marks) 

(5 x 2 ~ 10 Marks) 

Write an essay in 500 words each on any TWO of the given topics: 

(i) Ethics of creating life in a laboratory 
(ii) Imagining an altered world with Artificial Intelligence 
(iii) Is social media ripping society apart? 
(iv) Religion is the opium of masses. 
(v) "The Space X expedition to Mars is also an impulse to colonize, dominate and 

control." Respond in your own words. 
(2 x 25 ~ 50 Marks) 
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Q. No.2 Prepare a precis of the following passages in about 150 words: 

Power has two connotations. One is physical force, but this, however great, is inert 
in itself. It can be dangerous only when exercised, and juridically its exercise is often a 
matter of liberty to do so or not. The problem of curbing the abusive exercise of physical 
force is, therefore, the problem of curbing liberty of action. Power has the other connotation 
of legal capacity to alter jural relations and this is the .sense in which the problem of power 
is considered here, especially the supreme power of making laws. Abuse of this power by 
goverrunent may be designated 'rule by law' where laws are used as instruments of 
government policy. 'Rule a/law', by contrast, is the use of law, among other things, to curb 
the misuse of law-making power by the government. 

The abuse of 'rule by law' manifests itself in the passing of unjust laws. The supreme 
legislative authority in Britain being the Crown in Parliament, in order to prevent an unjust 
statute from being treated as 'law', it would be necessary to include a criterion of just 
quality in the requirements for the validity of a statute in addition to purely formal criteria. 
The point is that on purely formal criteria an unjust enactment, however heinous, is 'law' 
provided the requisite procedures have been observed and majorities obtained. The addition 
of a moral quality of justness is designated to ensure that an enactment is not ' law' merely 
because it has been passed in due form. 

Laws are not just things of the moment, but enduring phenomena Just quality is a 
factor of endurance, which means that, in a long view, that quality needs to be taken into 
account now. However, one positivist philosopher has contended that clarity and honesty 
might be gained by keeping the juristic and moral issues separate. To accord validity to an 
unjust enactment, so he argues, does not imply moral approval of it, namely, that 'might is 
right', but only that it is 'law', The positivist attitude enables regimes like that of Nazi 
Germany to establish themselves through the grossest injustices becoming accepted as 
' laws' simply because they satisfy some formal criterion. Finally, even a doctrine such as 
the 'Rule of Law' becomes a betrayal of the individual if all it means is that formally valid 
laws shall be administered impartially, fo r there is neither hope nor comfort in the impartial 
application of oppressive and degrading rules. It is for such reasons as these that people 
press for some means of controlling, not just the form of enactment. but its very substance. 

(30 M a r ks) 
Q. No.3 Translate the given extract into Hindi: 

When I was growing up, every Sunday my family would have a family dinner. 
"Sunday dinner" - or as I called it, «tortut'e" - was my parents' attempt at being civilized 
and having at least one meal a week with the entire family. There was no getting out of it. 
It was "family time," and I remember hating it. Dad would use a low voice as if to indicate 
to the rest of us, "Compliment your mother or you die." My siblings and I would quickly 
chime in with, "It's great. Thanks mom." I remember being a kid and never being able to 
find a multicourse meal appealing. I couldn' t llr!-derstand why we couldn't just have 
McDonald's for Sunday dinner. My eight-year-old palette was already accustomed to fast 
food, and expanding it beyond that has been a lifelong struggle for me. 

Occasionally my father would ask us about historical events. "Jimmy, what do you 
think of the Vietnam War?" It didn't matter that the Vietnam War was long over or that I 
was ten years old at the time and pretty much unaware of the existence ~f Vietnam. Many 
of these Sunday night family discussions would inevitably lead to massive arguments, and 
normally someone would end up crying or getting punished. The punishment was pretty 
harsh and usually involved cleaning up after the Sunday dinner. which was the ~n1y thing 
worse than the actual Sunday dinner. Cleaning up after an eight-person Sunday dmner that 
you don't even want to: be at should probably be added to A.mnesty I~t~~ational's list ~f 
torture teChniques. But we were dressed nicely, so it seemed like very clvlhzed torture, It s 
no wonder I still love McDonald's. You can just eat it, then throw the bag away.(30 Marks) 
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Q. No.5 Fill in the blanks in the following passages, choosing the most appropriate word 
from the given choices: 

All human beings are conscious of the past by _____ (1) (virtue off dint ofl 

consideration 01) living with people (2) (older/elder/elderly) than 

themselves. All societies likely to concern the historian have a past, for even the most 

innovatory colonies (3)(are populated/were populated! have been 

populated) by people who come from some society with an already long history. To be a 

member of any human _____ (4) (commune! community/ communality) is to 

situate oneself with regard to its past, if only be rejecting it. The past is therefore a 

.pennanent dimension of human consciousness, an _ _ ___ (5) (inevitable/ excitable! 

inscrutable) component of the institutions and values of society. 

From his childhood days, Kabir (6) (dreamed! bad dreamt/was 

dreaming) of driving a train. An orphan, he (7) (lives/ lived/was living) 

with his engine~driver uncle, in the railway colony. All day, he would sit at the side of the 

tracks and watch the great engines rumble past (8) (an I a t/with) their daily 

chores. Sometimes his uncle _____ (9) (would have smuggled/ smuggled/ would 

smuggle) him into the driver'S cab of an engine for a joy ride. "1 _____ (10) 

(Should be! would bel will be) an engine driver one day," he would sayan such occasions. 

(10x1 ~ 10 Marks) 

END OF PAPER 
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DELHI JUDICIAL SERVICE MAIN EX."MINATION 2018 
(0~.02.2019) 

Time Allowed: 3 Hours Max Marks: 200 

Instructions: 
(i) Please read the questions carefully and .mswer them as directed. 
(ii) All questions are compulsory, unless sp~cified. 
(iii) You are allowed 15 minutes time before the examinati:)n begins, during which you should 

read the question paper and, if you wish, highlight aod',x make notes on the question paper. 
However, you are not allowed, under any circumstance:;, to open the answer sheet and start 
writing during this time. 

(iv) Support each of your answers with rea;>ons, relevant LgaJ provisions and legal principles. 
Length of the answer would not determi.1e the marks. 

(v) Bare Acts will be provided by this Court in the examination hall for use by you. 
(vi) Even if you do not know the answer, it i.s: advisable to attempt as much, as the test is not 

only of the knowledge of law but also of analytical reasoning. 

CRIMINAL LAW 

1. The investigating agency files a charge sheet against "A" for commission of offences to be 
tried as 'Wanant case'. The magistrate tries him follo"l·ing the procedure prescribed for a 
'summons trial' case and convicts him. 'A' challenges lhe conviction before the appellate 
court and seeks a de~novo trial. Elucidat~ the powers of an appellate court to order re-trial 
under Section 386 of the Code of Crimin&l Procedure. (10 Marks) 

2. (a) The law presumes that every person committing a crime is sane and liable for his 
acts. Section 84 of the Indian Penal Code carves out an e;iception. Elaborate on the doctrine 
of burden of proof in the context of the plea of insanity. (10 Marks) 

(b) Expression in Section 84 of the Indian Penal Code is "unsoundness of mind" and not 
"insanity". Is there any difference betwen the two? (5 Marks) 

3. (a) 'X', blind by birth, is a victim ofs~xual assault. ~;he identifies the accused 'A' only 
by his voice during the triaL 'A' denies his presence at th!: spot. Under what circumstances 
and to what extent is such identification b)- voice reliable? (5 Marks) 

(b) Test Identification Parade (TIP) of an accused duril:g investigation is a material piece 
of evidence. In this context, discuss: 

(i) Is conducting TIP during investigatton mandatory? 
(ii) Effect of delay in holding TIP. 
(iii) TIP of two accused persons anested in the case conducted jointly. 
(iv) Can the accllsed ask for TIP as a malter of right duri'1g investigation? 

(4x2.5 ~ 10 Marks) 

4. (a) 'A' faces the charge of committing -.nurder of his fi-iend 'B'. The trial court acquits 
him of the charge for lack of evidence. T_le State challenges the acquittal in appeal. The 
High Court declines leave to appeal. Can 'w' ~ wife of the deceased maintain an appeal 
against the acquittal? 

5. 

(5 Marks) 

(b) The doctrine of "locus standi" is totally foreign to cr'minal jurisdiction. Discuss. 

What are the essential ingredients of the I)ffence of criminal conspiracy? 
existence of conspiracy and its objective be ~stablished during trial? 
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6. (a) Elucidate the powers of a police officer to conduct further investigation under 
Section 173 (8) of the Code of Crimiml Procedure afler filing of the police report under 
Section 173 (2) of the Code of Crimir:al Procedure. Whether a Magistrate can direct re~ 
investigation or investigation de~novo? (5 Marks) 

(b) Whether the person who is arrested 
advocate at the stage of police interrogat Ion? 

has a right to insist for the presence of an 
(5 Mark,) 

7. (a) The accused in police custody prt)vides information to the Investigating Officer (10) 
under Section 27 of the Indian Evidence-Act. The 10, to ensure its sanctity, soon thereafter 
calls independent public witnesses and records the same in their presence. Whether such 
information is admissible in evidence? (5 Marks) 

(b) During trial of a case under Section 302/364A of the Indian Penal Code, no objection 
was taken by the accused to the mode of proof when Call Detail Records (CDRs) of mobile 
phone recovered from him was adduced in evidence. The CDRs were admitted in evidence 
and marked as an Exhibit. Whether the Siime amounts to waiver of insisting of formal proof 
of documents? Whether such waiver fro:n the accused i,· permissible in criminal case under 
Section 294 of the Code of Criminal Procedure? (5 Marks) 

(c) What is meant by the word 'alib!'? Whether rlea of alibi is one of the general 
exceptions or a rule of evidence? Discus~ the relevance of plea of alibi in a criminal trial? 

(10 Mark,) 

8. (a) Whether provisions of Section 154 of the Indian [~vidence Act make any distinction 
between a civil or a criminal case. At \.vhat stage of the examination can the witness be 
cross-examined by the party who called h:m as a witness. (5 Marks) 

(b) What are the reasons for the witnEsses turning 'h('stile' during trial. Can a 'hostile' 
witness be permitted to subvert a crimina: trial? To whal extent the testimony of a 'hostile' 
witness can be read against the accused? (10 Marks) 

9. Distinguish any three of the following: 

(a) Interested witness and Related witness 
(b) Suspension of sentence and Bail 
(c) Suspension of sentence and Suspensior: of conviction 
(d) Anticipatory bail and Regular bail 
(e) Charge in police case and charge in conplaint case 

(3x5 ~ 15 Marks) 

10. 'A' is arrested in a case for commission of offence punishable under Section 302 of the 
Indian Penal Code on Sth April 2018. He is suhsewent!y remandt-~d to police/judicial custody from 
time to time. The complainant moves the High Ct)U!t for a fair and impartial investigation. On the 
assurance of the Public Prosecutor that investigation would be conducted by an officer not below 
the rank of Assistant Commissioner of Police (ACP) and the re:1ort of the investigation with the 
opinion of the Investigating Officer (10) shall be tiled within two months, the High Court disposes 
of the petition on 03.07.18. 

On 05.07.18, the police officer files a report under Section 173 of the Code of Criminal 
Procedure before the Metropolitan Magistrate (M?-1). Since the report was filed by a police officer 
below the rank of ACP contrary to the order dated 03.07.1S, the ilifM returned the charge sheet to 
the police for due compliance. On 09.07.18, the accused filed an application for statutory bail 
under Section 167 (2) of the Code of Crimina) Procedure which was dismissed by the MM 
observing that the order dated 03.07.18 of the Hi sh Court was a'l extension of the period within' 
which the investigation could have been completed. The appellnnt challenges it before the High 
Court. Decide. 

(10 Marks) 
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11. The case of the proseclltion is that on 03.02.18 at 13: 15 I' ours, a decapitated body was found 
lying in a Tea Estate. On the basis of a writtell complaint by 'X', the investigation commenced. 
'A' is arrested and makes a disclosure statement on 04.02.18. Pursuant to the disclosure statement, 
he leads the police to the Tea Estate where the dead body was f,und on 03.02.18 and got recovered 
the severed head which was found wrapped with the wearing ::::lothes of the deceased, concealed 
with soil and dry leaves in a garden drain. The body and se··"ered head were identitied by the 
relatives of the deceased. 'A' also got recovered the weapon used in the crime on 08.02.18 from a 
concealed place in the presence of an inde)endent public witness 'P'. The post mortem 
examination report revealed that there were 8 :;tab injuries on the chest, stomach and other vital 
parts of the body of the deceased. 

During evidence, 'W' - wife of the deceased deposed that her husband was a sweeper by 
profession. On 02.02.18 he was taken from the _louse at around 2:00 pm by • A' on cycle. When in 
the evening, the deceased did not turn up, she \Yent to A's hallS': and met his father who informed 
that both 'A' and the deceased had gone to clean a safety tank (n 03.02.18, The deceased did not 
return home that night. Next day, 'W' met 'A' and enquired about her husband. 'A' asked her to go 
to the police station. She went there but did not find her husband. On 04.02.18, she came to know 
about the recovery of the beheaded body of her husband. 

During trial, 'P', a w'itness to recovery of weapon of crime turned hostile and denied 
recovery of the weapon of offence in his presence. 'w' admine:l in the cross-examination that she 
used to suspect that her husband had intimate reI :ttions with A's wife. She further admitted that' A' 
and the deceased were friends since long. 

Decide the culpability of' A' in the crime. (30 Marks) 

12. 'X', a Superintendent in the Ministry of Defence committed suicide on 15.01.2018 in his 
house. His wife lodged a complaint that 'X' \"'as suffering fr:lm mental torture as his superior 
ofIicer 'P' \vas getting heavy work done from him from 10 am tc 10 pm. 'P' would call him at odd 
hours and even on holidays to get the work done. 'P' had stoppd his salary without any reason for 
3 months and was threatening to stop his increments. Because of pressure of work, 'X' used to 
remain silent. She named P' to be responsible 1:)r thc death of :lcr husband. On the basis of the 
said complaint, an FIR under Sections 306 and 506 of the India:1 Penal Code is registered against 
'P'. During investigation, the police recovered a suicide note written by 'X' detailing these facts. 
'P' seeks quashing of the FIR under Section 482 cfthe Code ofCl"iminal Procedure. Discuss. 

(10 Marks) 

13. 'X' a teacher in a public school at Delhi assaulted 'Y', a second standard student with a 
wooden stick. It resulted in an injury to her left eye. Despite tre:;·tment and surgery, there was loss 
of eyesight. 'V's father lodged FIR after 25 days What is the n,: ture of the offence committed by 
'X'. (5 Marks) 

14. (a) What is the role of a Public tJrosecutor 1Il a criminal trial. 
circumstances can he withdraw from prosecution? 

Under which 
(10 Marks) 

(b) 'X' is facing criminal proceedings for the commi~:sion of offences under Sections 
506 and 19S-A of the Indian Penal Code. The Public Prosecuw· files an application to withdraw 
from the prosecution stating that the Governmen: had no objection to the withdrawal. He files a 
Government Notification in that regard. Decide. (5 Marks) 

15. Marriage of 'A' aged about 25 years took place with accused 'B' on 17.01.2018. She 
committed suicide by jumping into a nearby well. of the village Ivithin 4 months of her marriage. 
The reason for her extreme step was her harassment due to demand of dowry and also cruelty 
meted out to her as 'B' had illicit relations with a woman. Th\~re used to be frequent qU31Tels 
between them on this issue. '8' did not mend his ways and continred his relation. 

The allegations are duly proved, What offence(s), if any, h"ve been committed by 'B'? 
(10 Marks) 

END OF PAPER 

Page 3 of3 

http:04.02.18
http:03.02.18
http:02.02.18
http:08.02.18
http:04.02.18


DELHI JUDICIAL SERVICE MAIN EXAMINATION - 2018 

(10.02.2019) 

Time Allowed: 3 Hours Max Marks: 200 

Instruct ions: 

(i) Please read the questions care fully and answer them as directed. 
(ii) All questions are compulsory, unless spec ified. 
(iii) You are allowed 15 minutes time before the examination begins, during which you 

should read the question paper and, if you wish, highl ight and/or make notes on the 
question paper. However, you are not allowed, under any circumstances, to open the 
answer sheet and start writing during this time. 

(iv) Support each of your answers with reasons, relevant legal provisions and legal 
principles. Length of the answer would not determine the marks. 

(v) Bare Acts will be provided by this Court in the examination hall for use by you. 
(vi) Even if you do not know the answer, it is advisable to attempt as much, as the test is 

not only of the knowledge of law but also of analytical reasoning. 

CIVIL LAW - I 

Q. No.1 

Ramesh was the owner of several residential and commercial propelties in Delhi. He 
inducted Harish as a tenant in one of his commercial properties. After the death of Ramesh, 
his married daughter Kavita filed an eviction peti tion against Harish on the ground of 
bonafide need fo r herself and also that of the members of her fam ily. She pleaded in her 
petit ion filed under the provisions of the Delhi Rent Control Act 1958 that she holds a 
diploma in cooking and wants to run a restaurant in the shop under the tenancy of Harish; 
that her son, who is in the final year of Chal1ered Accountancy will need another shop to 
establish his office; that there are two vacant rooms in the said commercial property which 
could have been made available fo r her use, but the same were already occupied by her 
brothers who were using them as their guest rooms. 

Harish filed an application seeking leave to defend the petition on several grounds. He 
denies that Kavita is the owner or land lady of the shop in hi s tenancy; that her two brothers 
are the joint owners of the property and he pays rent to them and therefore Kavita by herself 
cannot seek eviction of a tenant from the shop; that otherwise also being a married daughter 
of the late owner and landlord of the property, ~he cannot seek eviction of a tenant from the 
shop to meet her bonafide needs; that she can easily get ajob in a hotel and earn good salary; 
that the two rooms on the ground (loor of the building were lying vacant and that they open 
on to a 20 feet wide road and could easily be converted into shops for the use of the 
petitioner and her son . 

Decide the application of Harish by refetTing to the applicable legal provisions and 
case law. (20 Marks) 

Q. No.2. 

"H" is engaged in the business of trading and manufacture of cardboard boxes. He 
has business deal ings with "M" for the last s~veral years . After finalising the previous 
accounts, both of them started fresh transactions from 02.04.2010 and "H" supplied boxes to 

"M" till 05.11.201 J of a total value of Rs.50,O I}O/~ without receiving any complaint. ~'M" 
paid Rs.30,000I, leaving behind the balance amount of Rs.20,000I-. The outstanding amount 
is not pa id. "H" therefore institutes a su it for recovery of the outstand ing amount from "M". 

"M" denies his liability on the ground that "H" did not supply the boxes of agreed 
quality; that he wrote letters dated 02.12.20 I 0 and 24.04.20 II asking "H" to compensate 
"M" as boxes worth Rs.20,OOO/- were of bad quality; that he wrote letter dated 15.12.2010 to 
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"H" infonning him about the goods being of bad quality. "M" makes a counter claim to the 
tune of Rs.25,0001- towards damages and states that he is not liable to pay any amount to 
"H" . 

Examine the respective contentions of"H" and "M)) and decide applying the relevant 
legal principles. (20 Marks) 

Q. No.3. 

A registered firm of five partners A, B, C, D and E was constituted w.eJ. 01.01.1990. 
Two partners i.e., A and B retired from the fiml. The other three partners C, D and E, who 
were earlier partners in their individual capacity joined the firm as Kartas of their respective 
HUFs w.eJ. 01.01.1995. An application for recording the changes was filed with the 
Registrar of Firms on 12.01.1995. The firm elltered into a contract with a third party on 
18.01.1996 and later on filed a suit against that party for breach of contract. The suit was 
tiled through partner D on 18.10.1996, who prior to the reconstitution of the firm was partner 
in his individual capacity and w.e.f. 01.01. :995 had joined as Karta of his HUF. The 
Registrar of Firms recorded the changes on 20.12.1996 with retrospective effect from the 
date of actual reconstitution of the firm. 

Whether the suit is liable to be dismis~ed in view of the provisions of Section 69 of 
the Indian Partnership Act? Decide with case laws. (15 Marks) 

Q. No.4. 

A young Hindu couple married for the ;:mst five years are living separately for the last 
one year and five months due to strained relations. Their family members and wel! wishers 
could not resolve their differences. Now both husband and wife want to bring a peaceful end 
to their relationship to enable them to setlle down in their future life. The wife is expecting 
to get ajob in a foreign country after about three months. 

Advise them about the legal procedure which they may follow to get divorced before 
the wife goes abroad. Support your opinion w:th case Jaw. (15 Marks) 

Q. No.5. 

A, a well built boy of 17 years of age, by representing himself to be 20 years old, 
agreed to sell a house to B for Rs. 80 lakhs and took an advance of Rs. 30 lakhs from B. The 
rest of the amount was to be paid at the time 0:" registration of the sale deed within 90 days of 
the agreement to scll. Later on A refused to execute and register the sale deed despite B 
showing readiness and willingness to pay the remaining sale consideration. 

B files a suit for specifiC performance of the agreement to sell and in the alternative 
for refund of the advance amount paid to A along with interest. 

Can B succeed? Decide with reference to statutory provisions and case law. 

(15 Marks) 

Q. No.6. 

Choose any of the two topics given below and elucidate the distinction: 

(a) Tort and Breach ofCont .. act. 
(b) Tort and Quasi Contract 
(c) Tort and Dailment 

(5 X 2- 10 Marks) 
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Q. No.7. 

Gopal entered into an agreement wilh -_he municipality to construct a road in the city. 
As per one of the two clauses of the agreement, Gopal deposited an amount as refundable 
security deposited with the municipality. This deposit was to secure the performance of the 
construction contract. On successful completion of the construction of the road, the 
authorities paid the entire contractual amount to Gopal. When the contractor asked for 
refund of his security amount, the authorities deducted the charges of Goods and Service Tax 
(GST) which was to be deducted against payment of the contractual amount. The balance 
amount from the security deposit was refunded to Gopal. 

Gopal is not satisfied with the deduction of sum from the security amount. His 
objections are as follows:-

(a) There is no clause in the agreement for the deduction of GST from the 
contractual amount and as such the contractor is not liable to pay such tax. 

(b) In the absence of any agreement that the contractor is liable to pay GST, it is 
only the municipality which is Eo.ble to pay tax from its funds, if it is payable. 

Assume that GST ' .... as applicable in the facts of the case, decide the objections raised 
by Gopal by referring to legal provisions and C.dse law. (15 Marks) 

Q. No.8. 

Write shun noles on any five of the foI:owing as applicable under Muslim Law:-

(a) Iddat. 
(b) Muta Marriage. 
(c) Dower 
(d) Puberty 
(e) ljah 
(0 Qabool 

(10 Marks - 2 marks each) 

Q. No.9. 

Suresh and Karan are in dispute over an agreement of sale in respect of an immovable 
property which Karan agreed to sell to Suresh. 

Suresh argues that the terms "readiness and willingness" are synonymous. 
Do you find any merit in the averment of Suresh? Explain the provisions of 

law which deal with the above contention ofSu:'esh. Support your finding with case law. 

(10 Marks) 

Q. No.10. 

Both husband and wife are Hindus and ~heir marriage was solemnized in accordance 
with Hindu rites and customs. They have a minor son and a minor daughter. The wife has 
filed a petition against the husband for the grant of custody of children along with 
maintenance for them. She is employed and ealling a salary ofRs.lO,OOOI- per month. She 
claimed maintenance ofRs.7,OOO/- per month for the children by pleading that her husband is 
earning a salary of Rs.9,OOOI- per month. 

The family court grants custody of children to their mother. 

The husband pleaded that he is to maint<.iin his ailing old parents and that the wife is 
earning sufficienLly to maintain herself and the children. 

Describe the meaning of maintenance ueder the enactments applicable to Hindu Law. 
Can an employed wife get maintenance for children from their father? If yes, how much 
amount can be allowed in the facts and circumstances of this case? (15 Marks) 
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Q. No.11. 

An ordnance factory, owned by "X" manufactured explosives and ammunition for the 
Govemment oflndia. One day, a shell exploded in the premises of the factory. A workman 
who was working in the factory and "P" \Nho had illegally entered into the factory were 
injured in the explosion. 

The injured workman and "P" sued "X" for damages under the "Rylands vs. Fletcher" 
Rule. 

Which of them is entitled to damages/compensation and how is the same to be 
calculated? (10 Marks) 

Q. No.l2. 

Band C are two partners in a firm. H, a minor, is inducted as a partner in the firm. 

What would he the legal rights and liahility of H in respect of acts of Band C in 
relation to the firm's business in the foHowing situations:-

Q. No.13. 

(a) During his minority. 
(b) After he attains majority when he opts to become a partner in a firm. 
(c) When he opts not to become a partner. 

(15 Marks) 

On what grounds, can a decree ,of judicial separation granted under the Hindu 
Marriage Act 1955, be revoked by the Court? 

Does the resumption of cohabitation without 
rescind such decree? 

Q. No.14. 

intimation to the Court automatically 
(10 Marks) 

A entered into a contract with a who:esaler for the purchase of crackers for use in 
Delhi on the occasion of the festival of Diw[]li. Before the alTival of the consignment, the 
Supreme Court imposed a ban on the sale of crackers in Delhi. A refused to take delivery of 
crackers and asked for refund of his advance money deposited with the wholesaler. 

Can A succeed? Discuss the matter with the help of legal provisions and case law. 

(10 Marks) 

Q. No.IS. 

What is the meaning of earnest money deposit in a contract for sale of immovable 
property? 

What are the principles that govern forfeiture of earnest money deposit? Under what 
circumstances can carnest money deposit be forfeited? Explain with some case laws. 

(10 Marks) 

END OF PAPER 
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DELHI JUDICIAL SERVICE MAIN EXAMINATION 2018 

(10.02.2019) 

Time Allowed: 3 Hours Max Marks: 200 

Instructions: 

(i) Please read the questions carefully and anSWCI" them as directed. 
(i i) A 11 questions are compuisory, un less specified. 
(iii) You are allowed 15 minutes time before the examination begins, during which you should read the question 

paper and, if you wish, highlight andlor make notes on the question paper. However, you are not allowed, 
under any circumstances, to open the answer shed and Slart writing during this lime. 

(iv) Support each of your answers with reasons, relevant legal provisions and legal principles. Length of the 
answer would no! detennine the marks. 

(v) Bare Acts will be provided by this Court in the examination hall for lise by you. 
(vi) Even if you do not know the answer, it is advisable to artempt as much, as the test is not only of the 

knowledge of law but also of analytical reasoning. 

CIVIL LAW - II 

Q No.1 
Ram Singh was in occupation of a house belonging to Kehar Singh, In January, 2016 Kehar 

Singh filed a suit for possession alleging that Ram Singh was a trespasser in his house. The suit 
was contested by Ram Singh whose defence wa~, that he had become owner of the hOllse by virtue 
ofa sale deed executed by Kehar Singh in his favour, which fact was denied by Kehar Singh, 

The suit was fixed for hearing on 1 i h April, 2016 before the District Judge, Delhi. On that 
date, Kehar Singh did not appear before the Court in the case. However, Ram Singh had appeared 
on that date in the Court. 

The suit for possession filed by Kehar Singh was dismissed in default due to his non­
appearance. 

On 10111 October, 2016, Ram Singh died leaving behind his widow Smt. Prem Kumari. In 
November, 2016, Kehar Singh filed a fresh sui- against Smt. Prem Kumari alleging that she is in 
illegal possession of the house owned by him and prayed that a decree for possession be passed in 
his favour and against Smt. Prem Kumari. 

Advise Smt. Prem Kumari, if the suit for possession filed against her by Ram Singh is 
maintainable or not. Give reasons quoting the relevant legal provisions. (10 Marks) 

Q. No.2 

Naresh Kumar is residing at Mumbai, Raj Kumar at Jaipur and Surender Kumar al Delhi. All 
three go together to Srinagar for holidays. While at Sri nagar, Raj Kumar and Naresh Kumar 
execute a joint promissory note payable on demand in favour of Surender Kumar for money 
borrowed from Surender Kumar. 

Surender Kumar files a suit for recovery on the basis of the promissory note at Srinagar 
against Naresh Kumar and Raj Kumar. They both in their written statement take a preliminary 
Objection to the jurisdiction of the court at Sri nagar to try the suit by asserting that the defendants 
do not reside at Srinagar. 

Decide the objection with reasons. (10 Marks) 

Q. No.3 

Plaintiff- Ramesh Chand files an application under Order 39 Rules 1 and 2 of Code of Civil 
Procedure before the Trial Court. Defcndant- Prcm Kumar opposes that application. The trial court 
dismissed the application of Ramesh Chand. ileing aggrieved, Ramesh Chand files an appeal 
before the Appellate Court. However, counse! fox Ramesh Chand after some arguments withdraws 
his appeal. Consequently, the appeal filed by Ramesh Chand is dismissed as withdrawn. 
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Thereafter, Ramesh Chand files an aprlication under Order 47 Rule I of Code of Civil 
Procedure before the Trial Court for review of tne order of dismissal of his application under Order 
39 Rules I and 2 of the Code ofCivii Procedure. 

Prem Kumar takes a preliminary objection, that once Ramesh Chand has availed the remedy 
of appeal and had withdrawn the same, the trial court cannot review its order. 

Decide. (10 Marks) 

Q.No.4 

'X' applies for execution of a decree for possession against 'Y'. During the pendency of the 
said execution, -Y' dies on 21 st January, 2000. 'X' app"lies on 21't July, 2000 for substitution of 
legal representatives of-Y' in the execution. 

Whether the application for substitution of legal representatives is within time? Give 
reasons. (10 Marks) 

Q. No.5 

A sues B for specific performance of an agreement to sell by B to A of immovable property. 
It is the case of A, that: 

0) a written agreement to seU was executed; 

(ii) though the same recorded that it was prepared in duplicate with one copy to be retained 
by each party but only a photocopy of the agreement to sell was given to A and both originals were 
retained by B; 

(iii) that A, at the time of agreement to sell had given earnest money in cash to B and receipt 
whereof was acknowledged by B in one of the clauses in the written agreement to sell: and 

(iv) that B was refusing to perform his part of the agreement to sell. 

B denies that any agreement to sel! was entered into with A or that any amount by way of 
earnest money \vas paid by A to B in cash, B also files an application under Order VlI Rule J 1 of 
the epe for rejection of the plaint and j or summary dismissal of the suit on the ground that since, 
according to A, there was a written agreement to sel! and no written agreement to sell was 
produced and only a photocopy was produced, the suit was not maintainahle in law. 

Decide specifically with reference to maintainability of the suit. (20 Marks) 

Q. No.6 

A files a suit against B for partition of immovable property owned by the father of the 
parties who has since died. B contests the suit claiming that the father has left a registered \Vill 
bequeathing the propelty exclusively to B. 

Issues are framed and parties relegated ~o evidence. B besides himself examines only the 
official from the office of the Sub-Registrar wilh which the will \\'as registered and the Advocate 
who claimed to have drafted the WilL While the ot1icial from the office of the Sub-Registrar 
produces the record of the office of the Sub-Registrar having a copy of the Will. the Advocate 
deposes that the father of the parties had approached him in his office for drafting the Will and that 
he had drafted the Will as per the instructions given by the father of the parties and handed over Lhe 
typed document to the father of the parties. During the testimony of the official from the office of 
the Sub-Registrar, an exhibit mark is put on the original Will produced by E, subject to objection 
of the counsel for A. 

Decide whether the Will has been proved (20 Marks) 
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Q. No.7 

A agrees to sell his immovable property situated at Delhi to B for a sale consideration of Rs. 
5 lacs and an agreement to sell dated I ~[ November 2010 on a stamp paper of Rs.SOJ- is executed by 
the parties. A, at the time of the agreement to sdl, against receipt of 50% of the sale consideration, 
put B into vacant, peaceful, physical possession of the property. B, having been so put in 
possession, docs not pay the balance sale consideration to A and continues in possession of the 
property. Resultant!y, no sale deed is executed by A in favour ofB. 

A, after nearly seven years of the agreement to sell, institutes a suit for recovery of 
possession of property from B. B defends the suit, inter alia, pleading that A having put B into 
possession of the propetty in pursuance of the agreement to sell, is only entitled to recover the 
balance sale consideration from 13 and is not entitled to recover possession of the property fi·om B. 

Decide the said objection of B. (20 Marks) 

Q. No.8 

A institutes a suit for permanent injunction to restrain B from dispossessing him from an 
immovable property pleading: 

(i) that A is in possession of the said prcperty with the permission of C who was the owner 
of the property; 

(ii) that C has died and none has come forward claiming any right to the property; 

(iii) that B is. a stranger to the property and has no right, title or interest in the property and 
is not entitled to disturb the possession of A: 

B contests the suit pleading that C has left an unregistered Will bequeathing the property to 
B. 

Issues are framed in the suit v\"ith one of the issues being ,..,ith respect to the validity of the 
Will ofC set up by B. 

B in his evidence, besides examining htmself examines only one other witness, D, who 
deposes that Chad caJled D to the house of C and informed D that C had signed his Will and also 
gOl it signed from E as a witness but was advised that a Will has to have at least two attesting 
witnesses and wanted D to sign the Will as a witness. 0 further deposed that he had accordingly 
signed as a witness. 

Decide whether the Will has been proved in accordance with law. (20 Marks) 

QNo.9 

A, claiming to be owner of immovable property, sues B for recovery of possession of that 
property claiming that B, about 20 years prior to the institution of the suit, was permitted as a 
licensee to occupy the property; the licence of B was tenninated one year prior to the institutiun of 
the suit but B, despite promises to vacate the property has failed to do so. 

B contested the suit pleading that­

(A) (i) the suit was barred by time; 

(ij) that A in the plaint itself has admitted ·he possession ofB for nearly 20 years prior to the 
institution of the suit; 

(iii) the suit for possession filed after 20 years was barred by time and B had become owner 
of the property by prescription; 

(B) Altematively, B pleads that he was inducted into the property as a tenant and his 
tenancy was protected under the provisions of Delhi Rent Control Act, 1958 and thus civil court 
did not have the jurisdiction to entertain a suit fer recovery of possession of immovable property 
from a protected tenant. 

Decide, whether the suit claim is within tiDe and whether B is to be permitted to lead 
evidence on both the pleas taken in his written statement. (20 Marks) 
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Q No.IO 

A, a resident of Delhi, institutes a suit on 1st March, 2017 at Mumbai agaimt B, also a 
resident of Delhi, for compensation for defamltion with respect to a poster defaming A having 
been published by B at Delhi on 15 th January, 2017. 

The jurisdiction of the court at Mumbai lS invoked pleading that a relative of A, who was a 
resident of Mumbai, on his visit to Delhi on 151h January, 2017 came across the said poster and 
after returning to Mumbai had telephonically inquired from A on 25 th January, 2017 about the 
contents of the same and further pleading that tile cause of action accrued to A at Mumbai. 

U in his written statement objects to the territorial jurisdiction of the court at Mumbai and 
pleads that the jurisdiction of Mumbai Court l-:a5 been invoked malafide to harass him specially 
when both A and B were residents of Delhi and the allegedly defamatory publication was also 
made at Delhi. 

A does not file any replication. 

One of the issues framed in the suit is on the aspect of territorial jurisdiction. The Mumbai 
COUl1 though finds B to have defamed A and A entitled to compensation therefor, however 
dismisses the suit vide judgment dated 1 s( November, 2018 holding that the court at Mumbai did 
not have the territorial jurisdiction to entertain the suit. 

A thereafter on i h January, 2019 files a suit for the same relief in the court at Delhi. 

Decide whether the slIit at Delhi is withic limitation, (20 Marks) 

Q No.1I 

A defendant in an ordinary suit for recovery of money is on the 15( August, 2018 served y.'ith 
summons of the suit for 2ii1 September, 2018 which is declared a public holiday and all cases of 
which date are by a general notification adjoumed for 2nd November, 2018. 

On 20d November, 2018 the Judge is on leave and the suit is adjourned to 10th December, 
2018 when the counsel for the defendant appems and files the written statement and fumishes a 
copy tbereof to counsel for the plaintiff. Th~ counsel for the plaintiff states that the written 
statement cannot be taken on record. The counsel for the defendant states that since on none of the 
previous dates of hearing the court was in session, the written statement having been filed on the 
very first effective date of bearing should be taken on record. 

Decide. (20 Marks) 

Q No.12 

ABC Pvt Limited, a company, institutes a suit for pennanent injunction against D claiming 
that D had taken up employment with the said company about one year back and had agreed to 
serve the company for a minimum period of three years and had further agreed to during the said 
period of three years not take up emp]oyme:lt with anyone else; however D had submitted 
resignation to the company and was about to join a competitor of the company. 

Permanent injunction was sought by ABC Pvt Limited to restrain D from joining 
employment with any other company for the period of three years from the date of his appointment 
with ABC Private Limited, as he had agreed in his letter of appointment. 

The suit is accompanied with an application for interim injunction for restraining D from 
joining employment elsewhere. 

Summons of the suit and notice of the application are issued to D who fails to appear on the 
dale for which he has been served and D is proceeded against ex- parte. 

The counsel for ABC Pvt. Limited presses the application for interim injunction. 

Decide the application for interim injuncton. 

END OF PAPER 
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