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“A woman cannot be arrested or detained in civil prison in execution of a money decree”. Is this a

correct statement?

(1) Yes, there is a general rule that a woman cannot be arrested or detained in a civil prison in.
execution of a money decree.

(2) No, this general rule is not applicable where the woman is a graduate.

(3) No, this general rule is not applicable 1f the money decree passed is jointly and severally against
both her and her husband.

(4) A woman can be arrested if the money decree is passed after contest.

A judgment debtor is arrested in execution of a money decree. Will he be discharged from the debt

under the concerned money decree on completion of the period of detention?

(1) No, even on release after undergoing the period of detention he will still be liable for payment
- under the money decree in view of Section 58 CPC.

(2) Yes, he will be discharged from the debt under the concerned money decree.

(3) Yes, he will be discharged from the debt if the money decree is less than Rs.1 lakh.

(4) Yes, he will be discharged from the debt if the decree pertains to recovery of loan.

Can a person who has not suffered special damage because of public nuisance or wrongful act

affecting the public file a suit?

(1) Absolutely not.

(2) Yes, provided the plaint is ﬂled by two or more persons and leave of the court is obtained. :

(3) Yes, because everyone is a member of the public and can espouse grievance and seek
appropriate relief under Section 38 of the Specific Relief Act.

(4) Yes, only if the plaintiff seeks approval and is granted sanction by the Advocate General of the
State. :

Where a suit plaint seeking relief of possess1on of an immovable property is rejected under Order

VII Rule 11 CPC, whether filing of a fresh suit is barred?

(1)-No, filing of a suit is not barred provided the fresh suit is filed within the period of limitation.

(2) No, filing of a fresh suit is not barred provided where a notice under Section 6 of the Speciﬁc :
Relief Act is served before filing of the fresh suit.

(3) No, filing of a fresh suit is not barred only if the earlier suit was filed before commencing of the
Civil Procedure Code as amended by Act 22 of 2002.

(4) Filing of a fresh suit is barred if the earlier suit/plaint was rejected by the High Court and
confirmed by the Supreme Court, and not by a District Court.

Can a court pass a decree in a suit seeking rights in an immovable property where a defendant has’

transferred his interest and rights in the suit property to a third person without issue of

summons/notice to the third person? If yes, whether the decree will be binding against the transferee

pendente lite.

(1) No, notice must be issued to the thlrd person otherwise decree would not be bmdmg on him. ]

(2) Decree without notice to a third person is valid and notice/summons is not required to be issued
to the third person.

(3) Decree will be invalid as it violates principles of natural justice.

(4) Decree will be invalid as a judgment is only binding on the parties to the suit and doctrine in
personam applies. :
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Which of the following is not correct, regarding Section 6 of the Specific Relief Act, 1963?

(1) The period of limitation, for filing a suit thereunder, is 6 months.

(2) No suit, against the Government, can be brought under the said Section.

(3) The order, or decree, passed under the said Section, is immune from challenge, by appeal as
well as by review.

(4) It would be necessary for the plaintiff, in such a case, to prove absolute title to the property.

Which of the following proposition is not correct: :

(1) The plaintiff is entitled to seek a decree for specific performance of contract or compensation in
lieu of specific performance under the Specific Relief Act.

(2) If liquidated damages have been provided, the plaintiff cannot seek specific performance.

(3) The court may grant possession, partition or separate possession to the plamtlﬁ’ in addition to
specific performance of the contract.

(4) The court may direct refund of the earnest money or deposit made lf specific performance is
refused.

A suit for possession of an immovable property based on title by a plaintiff, who has been
dispossessed can be filed:

(1) within six months of dispossession as per Section 5 of Specific Relief Act.

(2) even beyond six months and upto a period of 12 years as provided in Article 65 of the
Limitation Act when dispossession is of a person who is the title holder of the immovable
property. :

(3) beyond six months against a rank trespasser, by an owner of an immovable property, if
dispossession of the plaintiff of an immovable property takes place after plaintiff had already
given a public notice of his being in actual physical possession of the suit property against the
world at large.

" (4) beyond six months of dispossession of a person having an ownership title, and against a person

who dispossesses the person having ownership title provided only if the title of the plaintiff is
recorded either in the municipal records or in the revenue records.

Whether specific performance of an earlier Agreement to Sell an immovable proberty can be

granted against the person who has subsequently purchased the subject property?

(1) No. Once the immovable property which is subject matter of an Agreement to Sell is sold by the
seller to a third person, the earlier Agreement to Sell is frustrated.

(2) A proposed buyer under an Agreement to Sell can seek specific performance of a contract to sell
an immovable property even if the subsequent purchaser is a purchaser for value but with notice
of the prior Agreement to Sell.

(3) Only if the immovable property which is subject matter of an Agreement to Sell is transferred
during the pendency of the suit and not before filing of the suit.

(4) A proposed purchaser under the Agreement to Sell can file a suit against the subsequent
purchaser of the property which is subject matter of the prior Agreement to Sell, but only if
. payment is made by the proposed purchaser by means of cheque or a bank draft.
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Can a suit for declaration be filed without seeking any further relief although such further rehef is

available to the plaintiff?

(1) Yes, a suit simply seeking the relief of declaration can be filed without seeking further relief if
the plaintiff is a pauper and does not have financial means to pay court fees for the further relief
in addition to the relief of declaration.

(2) No, a plaintiff is bound to file a suit for declaration and seek further relief once the further relief
is available for being claimed in the suit for declaration which is filed.

(3) Yes, if the consequential relief, if claimed in another suit, would not be barred under the law of
limitation.

(4) A suit for declaratlon without seeking further relief can be filed.

Select the correct statement: : ; _
(1) A suit can be filed to enforce the negative covenant contained in an agreement even if the
" specific performance cannot be granted provided that the plaintiff has not failed to perform all
of his obligations under the agreement.

(2) A suit can be filed to enforce negative covenant/agreement even if a specific performance
cannot be granted provided the agreement pertains to an immovable property only. .

(3) A suit can be filed to enforce a negative covenant when no specific performance of an
agreement can be granted only if the negative covenant is in terms of a duly registered
agreement before a Sub-Registrar under the Registration Act. :

(4) A suit to enforce negative covenant can be filed, even if specific performance of the agreement
cannot be sought, only if the suit to enforce the negative covenant is filed only before the High
Courts of Delhi, Kolkata, Mumbai or Chennai.

Read the followmg statements: -
I. There is a rebuttable presumption that a cheque bearing a d'ite was made or drawn on such date.
II. It cannot be presumed that the holder of a cheque is a holder in due course.

IIL. There is an irrebuttable presumption that the cheque was made or drawn for consideration.

Select the correct answer:

(1) All three above statements are correct.

(2) Only first statement is correct.

(3) The first and second statements are correct.’
(4) None of the above.

For cogriizance to be taken of the offence of dishonour of cheque for insufficiency of funds in the

account, which of the following are prerequisites:

(1) The cheque must have been presented to the bank within the period of its validity or within six
months from the date on which it was drawn, whichever is earlier.

(2) The complainant must prove by independent evidence that the cheque was issued for discharge
of a debt or liability. :

(3) Both of the above.

(4) None of the above.
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_ unless the partnership firm is registered under Section 69 of the Partnership Act before the filing of
‘the suit. :

Director of a company is liable for an offence committed by the company under Section 138 of the

Negotiable Instruments Act, 1881: .

(1) because he is a Director.

(2) if he is a person-in-charge of and responsible to the company for. conduct of business of the
company.

(3) if he is a Director and shareholder with at least 5% shares.

(4) if he is a resident of India.

Is the statement of law correct: “Implied authority of a partner in a partnership firm exists to selling
of all properties of the partnership firm for the purpose of carrying on the business of the partnership
firm”?

(1) Yes, since a partner is an agent of all other partners, his action to sell any property of the firm
for the purposes of running of the business of a firm, is valid and results in transfer of ownership
- of the property which is transferred.

(2) No, a partner has no implied authority to transfer any immovable property of the firm under the

. implied authority doctrine principle as contained in Section 19 (2) (g) of the Indian Partnership
Act.

(3) Yes, under implied authority principle a partner can transfer an immovable property if the
disposal of the immovable property of the partnership firm is only by that partner who has put
the sole effort to acquire the immovable property -of the partnership firm which is
transferred/disposed of.

(4) Though a partner has no implied authority to transfer an immovable property of the partnership
firm for the purpose of doing of the business, but such implied authority is granted to a
managing partner under Section 22 of the Partnership Act.

On the dissolution of a partnershrp firm the partner is the first person who will receive hlS share

capital from the assets of the firm.

(1) Yes, a partner’s right in the assets of the firm is supreme and he is first paid his share before
making payment to anybody else vide Section 46 of the Partnership Act.

(2) No, a partner will receive his share capital from the partnership firm on dissolution but first after
the payments of the third party debts of the partnership firm but before the debts of the partners
payable by the partnershlp firm are paid.

(3) Share capital of a partner in a partnership firm is paid only after paying the third party debts of

* the partnership firm and loans repayable to the partners by partnership firm.

(4) Share capital of a partner of a dissolved partnership firm is paid from the residue available for
distribution after the proﬁts are distributed-to the partners in the partnership firm as per their
profit sharing ratio in view of Section 49 of the Partnership Act.

A suit of a partnership firm to enforce any type of rights of the partnership firm is not maintainable

(1) An unregistered firm cannot sue for any rights, be they contractual or statutory, unless’ the
partnership firm is first registered. -

(2) A partnership firm can sue for enforcement of its statutory rights even if the partnership firm is
not registered.

(3) A partnership firm can sue for enforcement of its rights provided in the same suit both statutory
and contractual rights are claimed together and not only contractual rights.

(4) Even if a suit is filed for enforcement of a contractual right by an unregistered firm, but such a
suit can continue if the partnership firm is got registered during pendency of the suit.
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A partner who retires from a partnership firm, such partner is no longer liable for debts or liabilities

of the firm towards third persons from the date of his retirement.

(1) Yes, a retiring person is no longer liable because his liability is only till he continues as a partner
of the partnership firm because of Section 13 of the Partnership Act. -

(2) Yes, he is not liable, because after his retirement from the firm, the other partners no longer can
act as the agents of the retiring partners as per Section 18 of the Partnership Act.

(3) A retiring partner is only liable for debt liabilities of the firm to a third person till a public notice
is given of his retirement in view of Section 32 of the Partnership Act. .

(4) Liability of the retiring partner will continue unless public notice of the retirement of the retiring
partner of the firm is given both by the retiring partner as also by the partnership firm.

A person is liable as a partner of a partnership firm only if he is a partner by an express written

contract.

(1) No, a person is liable as a partner by an implied contract provided thereafter the implied contract
is got registered before the Sub Registrar.

(2) No, a person is liable as a partner even by holding himself out as a partner of the. partnership
firm but only to that person who has on the faith of such holding out has given credit to the

" partnership firm. :

(3) A person who holds himself out as a partner will be liable as a partner of the firm only when the
third person who deals with the partnership firm has informed the person holding out that he is
acting with the firm on the basis of such holding out. ; ;

(4) A person holding out is liable to a third person only if the third person has given a public notice. .

Is it correct that in a contract of sale of goods under the Sales of Goods Act if the goods received are

not as per the terms of the contract then the buyer in all cases has no liability to pay for the goods

which are received by him from the seller? :

(1) Yes, he is not liable because no buyer can be imposed a liability for receiving contracted goods.

(2) Yes, he is not liable till he gives intimation in writing of acceptance.

(3) Yes, he is not liable if he has intimated to the seller within reasonable time that the goods have
been rejected.

N

~ (4) No, he is liable because of the principle “buyer beware”.

Where the seller of goods under the Sale of Goods Act has sent the goods by transportation to the

buyer, then seller continues to remain the owner of the goods at all times till the goods are received

by the consignee. : ‘ ;

(1) No, from the time of commencement of transportation, since the goods have commenced their
journey to the seller, ownership also has passed by the mere fact of commencement of
transportation vide Section 40 of the Sale of Goods Act.

~ (2) A seller even if he puts goods sold for transmission to the buyer then ownership only passes if

~ the seller has imposed conditions which have to be fulfilled before passing of ownership of the
goods as per Section 25 of the Sale of Goods Act.

(3) If the lorry receipt or the bill of lading shows the name of the buyer as the consignee, and the
lorry receipt or bill of lading has been delivered to the buyer, and the seller does not reserve the
right of disposal, then ownership passes to the buyer vide Section 23 (2) of the Sale of
Goods Act. - : :

(4) Ownership in the goods will not pass to the buyer even if the lorry receipt or bill of lading is in
the name of the buyer as consignee if the seller in his own vehicle accompanies the transport
vehicle to the place of the buyer.
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In a contract of sale of goods under ‘the Sale of Goods Act there can be strpulatrons both in the
nature of conditions and warranties.

(1) Yes, in a contract of sale there can be stipulations which are both in the nature of conditions
and/or warranties.

(2) With respect to sale of goods under the Sale of Goods Act, if the contract is an Intersational
contract only then can the contract contain conditions and warranties.

(3) With respect to sale of goods under the Sale of Goods Act which are in the form of bullion or
jewellery only then can there be both conditions and warranties in the contract of sale of such
goods.

(4) Conditions and warranties in a contract of sale of goods can both exist provided the warranties
are those which are only those written on a stamped agreement duly notarized as per Section 85
of the Indian Evidence Act.

When the specific goods which are subject matter of the contract under the Sales of Goods Act have
perished prior to making of the contract then contract can be enforced against alternative goods
because the contract of sale of goods is otherwise valid.

(1) No, the contract of sale of specific goods cannot be enforced because goods have already
perished without the knowledge of the seller at the time of contract, and then the contract of sale
itself is void as per Section 7 of the Sale of Goods Act. :

(2) Though ordinarily the contract of the sale cannot be enforced against alternative goods instead
of the contracted goods which have perished but the alternative goods can be received by the
buyer from the seller if the value of the specific goods is less than Rs. 100/-.

(3) If the specific goods have perished before making of the contract, and this was a fact already
known to the buyer but not the seller, then contract is not void with respect to claim of the buyer
for alternative goods.

(4) A contract for sale of specific goods which have perished prior to the entering into of the
contract for sale, will be void and can be enforced against alternative goods only if the buyer has
possession of the alternative goods.

There is no distinction between a Sale and Agreement to Sell under the Sale of Goods Act.

(1) Yes, it is correct because parties must always act in furtherance of intentions to complete their
obligations under Agreement to Sell. :

) There is a distinction between the Agreement to Sell and a sale under the Sale of Goods Act,
because property/title in the goods which are subject matter of Agreement to Sell will only pass
when the time lapses or conditions are fulfilled subject to which property in the goods is to be
transferred, and thereafter the Agreement to Sell matures into a sale.

(3) There is no difference between a sale and an Agreement to Sell because both such contracts are
automatically unconditional.

(4) There is no difference between sale and Agreement to Sell under the Sale of Goods Act only if
such contracts are those with respect to perishable goods.
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