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DR. SWARANA KANTA SHARMA, J

1. The presenbatch of twentyone petitions emanates from seven

complaints instituted under Section 138 of the Negotiable

I nstruments AcNLActhB8whghermaatther p
stand convicted and sentenced. As the petitions arise from a common
factual matrx and raise identical issues, they are being adjudicated

and disposed of by this common judgment.

FACTUAL BACKGROUND

A. Agreements between the Complainant and the Convicts

2.  The brief facts of the case, as borne out from the record and
the petitions, are #t in the year 2010, the CEO of the complainant
company, namely M/s Murli Projects Private Limited, had
approached petitioner no. 1, Rajpal Yadav, on behalf of M/s Shree
Naurang Godavari Entertainment Limited, as both belonged to the
same district in UttaPradesh. It is the case of the petitioners that the

compl ai nant had expressed his des
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Pata Lapat &é Filjhthle,r ewmtiit elm wWwas bei ng
M/s Shree Naurang Godavari Entertainment Limited and was then
nearing ompletion. According to the petitioners, the complainant
company, through its CEO, Shri Madho Gopal Aggarwal, invested a
sum of 5-,in0tle, FOnD gs @2 of its financiers and, in
return, sought a- tepwhichfM/stShreefNaurg8 , 0 0, C
Godavari Entertainment Limited had agreed. It is further the case of

the petitioners that, following the aforesaid investment, the
complainant company got M/s Shree Naurang Godavari
Entertainment Limited to execute a written agreement dated
30.05.2010,si pul ating repayment of a to
: I ncl usi v e -tonards p@dfijt, Within @O moAtids0i.é. by
30.03.2011, contingent upon the release of the Film. The agreement

was executed by M/s Shree Naurang Godavari Entertainment
Limited, while petitioner no. 1, Rajpal Naurang Yadav, and petitioner

no. 2, Radha Rajpal Yadav, signed the same as guarantors. The
petitioners contend that, although the agreement was essentially an
investment agreement, it was inadvertently or deliberaitedg as an

0l nter Corporate Loan Agreement 6

principal agreement dated 30.05.2010 is extracted hereunder:
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DELH! ¥ . 34AA-638554
“BWs  AGREEMENT mede this 0™ cay of May, 2010 &t Delni bevieea |
Projects P¥t; Lid, a compeny regisiefed under the lIndien Companles Act., 1956 o
m its registred offics at 304, Roots Tawer, Laxmi Nagar, District Center, Delki-
110092 through s Chief Exceutive Offcee Shri Madho Gopal Agerwaal, duly suthorzed I

'i i of the Board of Di 24th May 2010 referred toos
'FIRST PARTY')
! ! y . :
p fShiree Navraog Godaverl Entersalament Pyt. Ltd., 2 company registered under the l
| “Indizn Companies Act, 1956 having s registered office at A/403, Serenity Heights, l gl

jMindspace, OFF Link Road, Malad (W), Mumbei - 500064 ( and correspondence and '
openating address ot 303, Aroma Bldg # 3, New Link Ross, MHADA Complex,
doshivare, Mumbsied00053) irough it dicecior Shi Rajpel Naviang, Yadav, culy
Jauthorized vide resolution of the Board of Dircctors dated 25 May, 2010 (hereinafier
imed 5 SECOND PARTY ) |
. AND
] Shri Rajpal Navrang Yadav son of Shei Navrang Munshilal Yadev, resideat of A-
Wing, Sereriy Heights, 403, Mind Space, Of Link Road, Malid (W) Mumbzii00064
(nercinafer referrsd 1o as "THIRD PARTY') in his individual

7

!
For MUK PROJECTS V‘Lf!

Chlaf Executivo ¢

&Q;Ef‘ '0
NDIANE,

2l ST Py A

g DELHI
AND
!sha Radbs Rajpal Yadav, yife of Svi Rajfal Noviang Yadav resident of A-403,
Sheeaity Helghts, Miod Space, Off Link Road, Malad (W) Mumbai-400064 (hercinaRer
fffemed 1o 25 ‘FOURTH PARTY') in be ndvidualcapaityas Guarantor
AR : I
 Sbres Nauring Godevari Edutainment Pet. Lid, o company registered undec the H
pdian Comparies Act, 1956 having its rgiser offce 3t A0S, Sesenity Heights, g
Nind Spece, OIY Link Rosd, Malad (W) Mumbai- 40006 throvgh s dicector Mrs. Racha 1B
jpal Yede, duly authorized vide resolution of its Bosrd of Dircetors dated 26™ May, 3
2010 (hereinafler refecred to as ‘FIFTH PARTY), es Guaraator. AL

JVHEREAS the SECOND PARTY is in the business of producing end distributing the
filems in India and abroad and its new film namely ‘ATA PATA LAAPATA' is under \

roduction and the Second Pany is 1n need of funds for completion of the salé film and
$a distrioution/release in the cinema halls In India and sbrotd. i

Utenens e FIRST PARTY scapbic of menaging and providing the finds requlred

%

by the SECOND PARTY and on the request of the Sccond Party has agrped 1o provide " |

funés o the Second pary toweds e producton el . st TATD
S G BB mrmx/_/ fAURcI PRO X, |

i Z 5 4

1 RY 3 frecron RNY Ghiol Exacuiive Ofic

3404 638552

/
WHEREAS the THIRD PARTY, the FOURTH PARTY end the FIFTH PARTY have,
Leverslly and jointly, sgreed o be the guaanfor(s) for the cue fulfliment of terons end
ponitions of ths agrecment 2nd lso regaymen of prisipal amout of uads advenced

by the FIRST PARTY to the SECOND PARTY along with the egreed amotnt of return

"on its loon advanced as mentioned hereinafter,
L '

] i !
3 NOW THEREFORE, THE PARTIES TO THIS AGREEMENT HAVE REACKED |
70 AN AGREEMENT ON THE TERMS AND CONDITIONS SET FORTH
i FHEREUNDER: v
1, Tatthe name of the fim fo be prodused by the SECOND PARTY under this =
| soesmentond s o pulc sy shall be'ATA PATA LAAPATA'. : \
s 1
§ 2. Thatthe total cost of the sbove said ilm ‘ATA PATA LAAPATA" is esiimaicd |
i § tobeRs.1500crores (Rupees ifieencores oly). The cosxs\m}mm shall
| RS O WoxT LU %
{ 7
| For MURLI PROJECTS PV, LTD.
o8 ! N
[ ' 2
Chiel Exedutve Officer
i mRY

» sl /(b

34AA 638551

include ol expenses until is reicase forSisplay on screen_in India or abrosd ead i
shail include all direct and indirect ekpanses required 1o be incurred relating to :
production cost, post productior, adehisementpublicity, adrministrative expenses

relating 1o production and upto felease of the seid film in cincma hells, interest %
and finence cost and all other expenses relating thereto by whatsoever name

caled.
- 'I'I.u'ar. the time ling for completion of the produstion of the film and its release for
hd disply on the seren shell beJ31* Decenber, 2olﬁuiwn which time all
activitics relating to production end its relesse (inchuding necessary statutory
spprovalsleectificates ¢te) shall be cbisined by the SECOND PARTY, The

; H s l 5 "
Eie ) responsiblity for obtsining il necessary mpprovals, pesmissians, liceases .
I from the relciant authorities shall bs that of the Sccond Perty,jacluding il
H 1 statwtory complisnces. . H

N

For MURLI PROJECTS PVT. LTI

b
n ’u{}l(l({ HAURKHS GOTAAR s w_ //‘?\'Y"
3 %)

I DIRECTOA. (4
: A Chof Exacutive Off
) RPV‘Y X » 4 9
] i
—— 20
o T 1
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" 7 3444 638550
im‘ & te FIRST PARTY shall mZJ ss iner<orporale fomn a sum of

Rs. $.00 crores (Rupess five croieé dnly) to the SECOND PARTY with the
enaliit sndecstanding thi the gt shal b vsed exchusively and for the soe
purpose of producing and reléase of the fim ‘ATA PATA LAAPATA’ as
mentioned i this agreementsnd for o atber purpose.

S. That the total cost of the production o[lh- film *ATA PATA LAAPATA' and
its release s estimated to be sboul Rs. 15.00 crores (Rupees fifteen crores only)
as mentioned hereinbefors, Howeer, if dus to certain exigencies, the said cost h
g0cs beyond the budgeted amount of Rs, 15.00 crores, the additional amounteost i
sha!l be brought in by the SECOND PARTY and/or THIRD PARTY andier

" §  FOURTH PARTY from their own resources and the production of the said fim

end its release shell not be allowed 1o be affected edversely in any manner by the

SECOND PARTY _nnd/o\‘ THIRD PARTY andlor FOURTH PARTY cither in

terms of quality o the time tine.

)
‘ ; i
(A b o SHREE NARG GO0 B r%@/ = ’ g
L % For MURCI PROJECTS PVT. LTD
| : 550 : whr
i)

RNY i
Chigf Expoutive Offcs
REY s

e et o

A 5
. 34AA 638549 !
6. That the SECOND PARTY shall nrquﬂ'o the FIRST PARTY the eatire principal
emount of Rs. 5.00 :."om (Rupees five prores only) lent by the FIRST PARTY 10
the SECOND PARTY on or hnrorc’lré March, 2011 in all respects,
i R

w DELHI

§ ; ;
7. Thet in addition to the refund of the principel smount of Rs. 5.00 crores, the
i SECOND PARTY shall also pay to the FIRST PARTY the following:
¢
(a) sum of Rs.2.50 (Rupees Two crores ifty lacs only) towards retum on
i the sald losn including interest cost eic. as pes payment schedule given
] below:
w
i Amount (Rs) | Payable on or before *
5000000 | 31" March. 2011
! G0.00000 | 30° Aprih, 2011
i [~ 70,06,000 31 May, 2011
i (70,0000 | 30" Jun, 2017
) L -
' For MURLI PROJECTS PVT. LTD
]

1y

‘\*\'.\ DELHI

34AA 638555

iy lacs only) towards the management

(5) a summ of Rs. 30 lacs (Rupees

! cost of arrangu ds. administeative expenses, office expeases,

consultation and professional

documentation charges, legal expens

b charges, audit fes, Income t2x, trovelling expenses including Todging

i and boarding expenses, sgreement charges, communication expenses,

1 eic. This amount of Rs. 5000 lacs shail be poid on aF befors 31*
March, 2011

H 5

8. Thet the principal smount of Rs. 5.00 crores (Rupees five crores oaly) aad the
H sum of Rs. 3.00 crores (Rupees theee crores only) as-per para 7(z) and 7¢b) above,
eggregating 10 Rs. $.00 crores (Rupees eight crores only) paysble by the

. |

SEEOND PARTY to the FIRST PARTY under the terms of this egreement shall
Y be secured by way of Laboratory Lettr eoaveying the rights o7, the negatives of
§ theabovessid film ‘ATA PATA LAAPTA' in favour of thecFikl Rasty.
b rosymss mimiss 2oy .nqm . A
3 i p RYY

- g ‘e .
i Sl For tAUFR] PROJECTS PVT. LTD.
n
¥ e e
2 LY Chiof Exegutive Offper

jl # =

J48A 6
‘
COLVYIntemet Rights, Satellite Rights, Chanael
Rights, Export/Int, R its etc,, shall also be assigned by the SECOND
PARTY in favour of the | 487 PARTY as main security along with the-negative
Tigbis dn the form of gmmmy Letter,

0

10.Fhat the SECOND PARTY' hereby specifically declares that security(ics) for the
loan by way of Labarats + Letter conveying the rights on the negatives of the
sbove suid film ‘ATA "ATA LAAPATA’, as mentioned in para 8 above and
assignment of various rights as mentionsd in pare 9 sbove, have not ‘been
extended to ony o+ nrespect of any other loan or advance etc. taken by it
isfare free from any lien,

wamerwi;:e and that the s 4
charge, demand, ¢l: im, v i bment elc

sny encumbrange, ' n. ¢ demuid, claim eic. on the security(ies) mentioned
in para B and 9 = o 7 favour of any olher party, witheut glior writien

permlssion from the FIRST PARTY,
v )7V

For MURLI ?ROJEE\'SM. u
Ry

!
f
i 11, That the SECONI “4% " hereby ¢ tlares and undenakes that it shall not ereate
¢
i

Lot SURLE Ko (2.

Paind Cvantiva O
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u i E

ONPUDICTAT

fewell DELHI / 34AA 638557

{42 Tht the SECOND PARTY sy specifically declares and underakes that the

" amount being borowed by i dader this agreement is within its legal suthority ené

§ ithin the imits presceioéd uncer any law wnd does nos violstelconadicts eay

| temsend conditions of dny other agreement entered Ino with any other party.

15 Toat ol the iabliics an responsbiles for producig the ssid flm and i

§ release shell be thet of the SECOND PARTY. Tne FIRST PARTY shallinro
Way be respgnaible for any aétlon or omission done by the SECOND PARTY
celating 10 the production of the said film snd its relesse.

B S
).

B

) ) 4
il %I}G JUDKSIVAL

fwh oei e 34AA 638558
b 1S.Thet . PARTY sha uotbe liabi foross, if any, that may be suffeced by the
| SECUND PARTY duc to ary reaso Including non completion of the film, delsy

in . ompletion uf the film, d:!})ﬁn selease of the film or the film not running

} successfully or incurring iloss. ALl i¢h consequences and resulis shall be 1o the l:
} | eccount of the SECOND PARTY.

16. That the role of the FIRST PARTY is only to mansge and provide the funds to the H
SECOND PARTY 25 sbove and therfore, nelther the FIRST PARTY nor ks

numbers of post dated cheques as per dealls fiven below, aggregating to
Rs. 8.00 crores (Rupoes elght crores only) as security cheques towasds the refund
of principal amount of loan as referred to para 6 and also the payment referred to
in para 7(a) nd 7(6) sbove : :

{PRFEEE

lnuu_ of any default in making vh»{qvmu:: by the SECOND PARTY within the

:’-Whms, 706 a4 76) sbove, the sbove cheques shall cease o be

: securlty cheques and the FIBY PARTY shall be entitled 1o lodge In the Bank all

Of the above sald cheques or e chegues covering the amount In defuult (rounded off I

10 the next crore of rupees) s th case may b, efer puting the des thereon. The :

SECOND PARTY shall ensure that the cheques are honoured by its bank on
* presentation. ;.

hsmﬂupchnemivldhyﬂtFlRSTPARTVwilhinlhlimnﬂlpuhMln
pan 6, 7(A)lnd1(b)nbwu,|hmm=hehqmmahhubwuhnmhfulhvlh¢
4y ﬁmnummhyw«mummwmbwumo!mmndlbermmwdby

B . the FIRST PARTY 10 the SECOND PAR:
o e SHREE MAURASD GO0UTAR P
I k{

2y RRY

ForMure; PROJECYS pVT, Lo,
why

Chie! Executive Officer i

| A
{ t 15 ! direstors shall in any way be lisble for any defsult in compliance-of statutory or
14, That the FIRST PARTY shall not be respoasible for any delay, obstruction, | ] other obligations committed by the S{COND PARTY.
- hindrance' etc. of any peture In producing the sald filr- and lts relesse and all 5 5
' rolating 1o hall be solely that of the SECPND PARTY. ! I E:
b pesmmures v 'm\‘wﬁ RNY
L2 Z }
i i Fat MURL: PROJECTS PVT, LTD,
i i For MURLI PROJECTS PVT. LTD, l | ] €
‘ i RRY Chist Exaculve Ofticer
) .\‘\H/ g i ) .
2Ry Chiat Expcutive Officer 1
3 Wi } 10
. I [
i
]

T o

|18/ 7He THIRD PARTY, the FOURTH PARTY and the FIFTH PARTY, severay
" i oty hereby guaranice o the FIRST PARTY for the payment of he
‘ Second Party 10 the first Pasty as per detalls given in pars 6,
708 ‘snd 75) of this sgreement and also for due fulfliment of the terms #aé "

amount due by the

conditions of this agreement by the Second Party. Further, notwithstanding eay i
other recourse open to the FIRST PARTY, the THIRD PARTY, the FOURTH i
PARTY and the FIFTH PARTY, severally end jointly, undertake to pay, without
demur lnd‘ondmund from the FIRST PARTY, mewmeras;smm
" Rupees five crores only) and Rs, 3.00 crores ‘(Rupecs three ‘crores only)
sggrogating to Rs. 8.0 crores (Rupees elght crofes o:\ly) to the FIRST muj in
the eyent of defeult by the SECOND PARTY in peyment of the sald emourit of
Jokn of Ra” 3,00 ccores a8 mentoned n par 6 and Rs. 3,00 croges a3 referedfn
7(s) and 7(b) ebove. The demand leigy from the FIRST PARTY to the THIRD
PARTY tndor to the FOURTH PARTY sndlor o the FIFTH PARTY, shall be
conclusive proof of the defeult by the Second Party in psyment of the amounts
within the due dates, as pec detalls giden in para 6, 7(e) and 7(b) of ths agreement
endlor of the terms and conditions gt this agreement by the SECOND PARTY
and the THIRD PARTY, the 1961(‘11{ PARTY and the FIFTH PARTY shall not
raise any objection or dispute sbout the same.

’ . .
19.That the THIRD PARTY, the FOURTH PARTY and the FIFTH PARTY,
severally and Jolntly, shall pay the amount so demanded by the FIRST PARTY,
23 mentioned in para 18 sbove, within one month of the demend falling which &
" - iterest @ 30% (thity percent) pes tnnum shall also be payable by them from the
dus date of the payment'by the SECOND PARTY under this agreement till the
date of eciual payment to the FIRST PARTY.

- ANY
: For MURLI PROJECTS PV, LD,
f%ﬂ p W 12
+ Chief Exacutive Officer
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20, Thit tho THIRD PARTY, the FOURTH PARTY end the FIFTH PARTY hereby,
saverslly and Jointly, undertake 1o Indemulfy and keep tie FIRST PARTY

I ¢ harmiess for any lisbility that may devolve on the First Party dus to any default of
% ‘von compliance of ay sanory of othet llablity or obligaion undendkan by the
s} SECOND PARTY clther under thls agrecment of under any other agrooment o

armangement entered into by the SFX:N PARTY.

21, That ny vasision in the terms ang'conditons of tis agreement shall be valid
only if signed by all the purties in vijting.
il
22, That for the purposes of Ipi agreement, Shri Madho Gopal Agerwaal, shall be
the sole focal contoct palit on behalf of the FIRST PARTY and all discussions,
communications, correspondence etc. shall be done with Shrl Madho Gopal
Agarwaal only by the other parties bereto.

b) 23. Any notlce if required to be sent to any of the party by any other pasy, shall be
4] Sent by registered post et the addfess(s) mentioned sbove.
i

24, Thet the time is the essence of this sgreement.

L st X mm\;ﬂ} R
1 A : For MURLI PROJECTS v, 11,
0 % wy,

r R_RRY %

Chiel Executive Officer 13

—_— N~

2d year first herelnabove wrien. For MURLI pmgwm i
e .
(1) Corithon seal of the within named Company 'K& : :
rofbets

(B Commonisea of the within pamed Compeny

in the presence of its dlirector Mrs, Radha Rajpal Yedav

25, That all taxes, levies, duties, cess eic. a3 may be leviable on or in connection with
the production end release, of the film shall be the lisbility of the SECOND
PARTY and the FIRST PARTY shall in no way be lisble for the same.

26. That if any dispute arises out of this or conceming this agreement, the same shall
be subject to the courts having jurisdiction over DELHI.

IN WITNESS WHEREOF the parties have put their respective sealshands on the day i

Murli Py Pvt. Lid., s hereto Chiof Executive Offices
elfixed pursuant to the resolution REA g o
5f the Board of Directors dated 24° May, 10?0 For Murli Projects Pvt. L{e e
7T the peadence of its director Shri Divya Kumar Agarwel Sgar

Director >
Shres Naurang Godavarl Entertainment P, Lid. s %
hereunto affixed pursuant to the resolution
of the Board of Direflors dated 25° M, 4010 o SHEE WG
in the ¢ of fts Wirectop Me-. Rajpal Navreng Yadav

’

(Radha Rajpe) Yadav)
Guarantor

(5)Common seal of the within nemed Company

Shree Naurang Godavari Edutainment Py, Ltd, is

hezeunto affixed pursuent to the resolution
of the Board of Direstors dated 26 May, 2010

Wimesses:

()

3. Further, owing to unforeseen delays in the release of the Film,

it is statedthat the parties extended the deadline for repayment from

31.03.2011 to 31.12.2011 and revised the amount payable to
9, 38,-y way 8f2a/First Supplementary Agreement dated

21.09.2011. The said agreement is extracted hereunder:

CRL.M.C. 4870/2024 &onnected matters
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Q_ feefioeLm P 567772
This SUPPLEMENTARY AGREEMENT made  this 2lst day of Seprember,
2011 s Delki between
J

{ Merii Projects Pve. Ltd., & company under the Indian Companies Act, 1956
baving Itz registered office at 304, Robs Tower, Laxmi Negar, Distriet Center, Delhi-
h gh ffs Chief | O Agarwaal, duly authorized
§ vide resolution of the Board of Dipeciars dated 24th May, 2010 (hereinafier referred 10 25
TFIRST PARTY* 'which ekpradsien shal, ‘usless repugasat to the ‘context and messing
thereof, be deemed to inclade ts nominces, assignees and successors)
= g
o AND
Shree Naurang Godavari Enfertaloment Ltd., (earlier kiown s Shree Naurang
Godavari Entertainment Pvt. L1d.,) a company registered under the Indian Companies
1 Act, 1956 having its Registered Office as well as the Operating Office now at B-53,
209 Gowe, Hsg Scheme, Siddharthe Nagar, Phase 2, Near Prabodhan Theatre, Goregaon
West, Mumbal-400104 through ks director Shri Rajpal Navrang Yadav, duly suthorized
4 vidg resolution of the Board of Directors dated 25® May, 2011 (hereinafter referred to 25
' ‘SEOOND PARTY" which expression shall, unless repugnant to the context and
be deemed 10 include i executors and
! For Stras Naarang Gedavenl Edutslnmant Pyt Ltds

" i
roruum.xwf;zcrsm L. W& m 5 /l/~

8 repeymeat of prinipal amoust of funds lent by the FIRST PARTY 1o the SECOND

AND
Shri Rajpal Navrang Yadav son of Shei Nivang Munshilal Yadev, tesident of
Flat No, 801, B- Wing, Amogh Vasundhara Cooperative Housing Soclety, Above Croms,
Jubv, Ville Pacle, Mumbal - 400049 (hereinater referred to as “THIRD PARTY" which |
Wmm.nnwwwwmmmmmueof be deemed to
luds heirs capacity as Guarantos «

AND
‘Mrs. Radba Rajpal Yadav, wife of Shri Rajpal Navrang Yadav resident of Flat No. 801,
B- Wing, Amogh Vasundhara Cooperative Housing Society, Opat Throma, Juhy, Ville
Pacle, Murmbai - 400049 (hereinafter referved 10 a5 ‘FOURTH PARTY" which expression
shall, unless zepugnant to the context and meaning thereof, be deemed to include her
legal heir llldwvumh)inmindlvw:wwilyuﬁ\mmm.

WHEREAS the SECOND PARTY is I the business of producing and distributing the
Sims in Indla wnd abroad and for comletion and release of its new film namely
*ATA PATA LAAPATA' ,hwlnnpd,!ﬂlld& .

mmnmsrrnwmmmmnorhsoommw (Rupees Five
Crores daly) to the Second Party vide agreement daied 30° May, 2010 as per terms and
conditions mentioned therein (hereinafter referred 10 as the ‘Agreement').

'WHEREAS the THIRD PARTY and the FOURTH PARTY have, severally and jointly,
guaranteed the due fulfillment of terms and conditions of the said agreement and also

PARTY along with the agreed amount of return on loan and paymeat of other expenses
on ts loan advanced, within cue dates as mentioned in the Agreement,

'WHEREAS s per terms and conditions of the said loan agreement, the due dates for
mmam'umm«wmmmmwurm?my.
aggregating 1o R 8,00,00,000/- (Rupees Eight Crores only) have been as undes;

40{"?

3:Mertt | Re 80000000 (Ry onky).

3tMartt | Rs £0,00,000 (Rupees Fifty Lacs onky)

1Marts | Ry 50,0000 (Rupess Fity Lacs only) .
fapets | Ry

IMap1t Rs_70,00,000

30dun11 | Rs 7000000 (Rusees Seventy Lacs ony) ‘

'WHEREAS 10 secure the repayment of aforesaid amount of loan snd other payments 35
wmwummmm-mwmw)mm
° Gue dates, the Second Party had given ts post dated cheques o the First Party as under:
& ("

WHEREAS since the Sccond Party bhas not been able to make the peyments which bave

(o) already fallen due, in accordince with the terms and conditions of the Agreemen, these
it mmaummehumwmlhhumhmmmsmbym
FirstPaty.

wmmms«and?wwwm“ﬂmwynwﬁnwa

10 lodge cheques into the Bank and to grant s
further time of one month in respect of the amounts falling due on 31" March, 2011
nder the Agreement which, despite the urgent need of funds by the First Paty itself, was
favourably considered by the First Perty, However, the Second Party, till the date of this
wmgmﬂmmmwmol_mmmmhe.;mlmmo!
Rs. 6,00,00,000/- (Rupees Six Crores only) which originally fell due on 31* Mass® 20D

e e
IR0

¥, ar—

and also e amount of Rs. 60,00,000/- (Rupees Sixty Lacs only) which fell due on 30
April, 2011, the amount of Rs. 70,00,000/- (Rupees Seventy Lacs only) which fell due for
Peyment on 31* May, 2011 and the amount of Rs.#10,00,000/- (Rupees Seventy Lacs

" oaly) which fell due on 30" June, 2011 as per details given sbove, 10 the First Pasty end
have requested for further extenslon of time. .

NOW THE PARTIES TO THE AGRE!M'B‘JT HAVE MUTUA.LLV DISC,USSED

AND AGREED TO MODIFY THE TERMS AND‘CONDITIONS: OF THE
AGREEMENT AS UNDER:

L That the due dates for payments of the aforessid amount of Rs. §,00,00,000/-
(Rupees Eight Crores only) which has already fallen due for paymeat in terms of
the Agreement deted 30™ Mzy, 2010 shall now'stand revised and the fresh due

date for payments of the sbove said wﬁm of Rs. 8,00,00,000/- is agreed 10 be as

under:
[Revisea | Amount A
SL. No. | Due Date Re.) 108 In words)
RE 0 D
E M I
0 W SRS {7} oni
T3 3 Two Crores oniy) ©
- 7ML TG Srores ol

2. Thatan additional amount towards the interest calculited at the rate mentioned in
pirm 19 of the Agrecment on the catire sum of Rs. 8,00,00,000/~ (Rupees Eight
crores only) from the respective due dates os originally envisaged in the
Agreement il the revised due dates as meationed above shall also be paid by the
Second Pasty to the First Party on or before 31" December, 2011 along with
interest therean 61l 31" Desember, 2011, The amount of interest payable by the
Second Paty to the First Party has been caloulsted and agreed at
Rs. 1,38,06,332- (Rupees One Crore Thirty Eigt Lacs. Six Thousand Three
H Tvo pnly). ’

. That 10 nos. ofucuirychequnwud.nuak: 8,00,00,000/- (Rupees Eight
Crores only) as per detalls given above on page no. 3 are being

For MUR PROJE 78 OVT. LTD. lﬁ e

/
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First Party (0 the Second Party the mceipt of whioh Is duly acknowledyed by e
Second Party and in lleu tharoof, the Sacand Party 4 hareby giving o e Fiest
Party, ita frosh Post Dated Cheques druwn inn favour of the First Paty, w0 seours
the 4bove paymants a3 under .

Taind

LE3C 30
JG1T

o

(runsqw&-umwm (Rupees Two Crores only) each, one oheque

fot Rs. *10,00,000% (Rupees One Crors only) aad one cheque for Rs. 38,0633+
(Rupersurty Bight Lase Six Wousand Three Hundsed Thity Two only) '«
Tota %) cheques aggregating o Ra. 9.38,06,33%/ (Rupess Nine Crores

Thirty Bight Lacs Six Thousand Thise Husdred Thirty Two anly)

‘

4 That the.sbove cheques agaimphing 1o Re. 9,38,06,31% (Rupess Nine Croves
Thirty Elght Lacs Six Thousund Threa Hundred Thirty Two only) may be heid s
security éheques towards the paymant of the above said amounts paysble by the
Second Party to the First Pusty under the agresmont.

. * The SECOND PARTY shall make the payment of all amounts due under this
Agreement on o before the ravised due dates mentioned in pars | and 2 above.
However, in case the Second Party falls 1o make the above sald paymants on or
before the duo dates mentloned above, the above sald 6 (SIx) number of
cheques aggregating 1o Rs. 9,38,06,332/~ (Rupees Nive Crores Thirty Bight Lace
Six Thousand Three Hundred Thirty Two only) as detalled In para 3 sbove shall
cease to be the security cheques and the First Party shall be res to lodge the said
Mnhnhhkwimnyoeﬂmuhhmlpn Second Pasty sbout -~
the same. The Second Pasty shall snsure that the said cheques are duly honored
by its Bark on presentation.

FotMURUPROLS TS MT.UTO.  pymags
Wh
kil oA

,A_“ 7

E% of MURLI PROJET T

AT e vy e wapm—— -

6. That the Guarantors namely the THIRD PARTY and the FOURTH PARTY,
mlywkMy,w.mMMw‘anmT
PARTY for the due payment of Rs. §,00.00,000/- (Rupess Eight Crores only)
slong with the amount of interest of R, 1,38,06,332/- (Rupees One Crore Thiry
Bight Lacs Six Thousind Three Hundred Thirty Two only) as mentioned
herclnabove, aggregating to Rs. 9,308,332/~ (Rupees Nine Crores Thiryy Eight
Lacs Six Thousand Taree Hundred Thirty. Two only) on or before the revised duc
dates a3 mentioned sbove, The:Gusraiors namely the THIRD PARTY and the
FOURTH PARTY, severally and jointly, also hereby guarantee to the First Party
for due fulfillment of the terms and conditions of this agreement by the Second
Party. Further, notwithstanding any other recourse open to the FIRST PARTY,
the Guarantors namely the THIRD PARTY and the FOURTH PARTY,
severally and jointly, underteke to pey, without demus and on demand from the
FIRST PARTY, the emount of Re. 9,3806.332/- (Rupees Nine Crores Thiry,
Eight Lacs Six Thoussnd Thves Hullred Thirty Two only) PLUS the amount of
Interest calculated as per pars 19 of the Acemerk dated 30 May, 2010, from

the e dates il the date prmy{-ymm ‘of the aforesaid amounts 1o the First

Pasty,
sy, 2
7. Further, any sction or insctidh on the partof the First Party to enforce the security
cheque(s) or noa eaforcednent of any of the provisions of the Agreement sginst
msmmmmmum‘.wnwurmmmmw
 end shll pot sbeolve the guaraniors ramely the THIRD PARTY end the
FOURTH PARTY from thei obligaions under i agreement; The demand leter
from the FIRST PARTY to the THIRD PARTY andlor to the FOURTH PARTY
shall be the conclusive proof of the default by ihc‘Swond Party in payment of the
amounts within the due ates, s mentioned hercinebove and the THIRD PARTY
end the FOURTH PARTY shall not raise eny objection or dispute about the same -
whatsoever,

8. That the Guarantors namely the THIRD PARTY and-the FOURTH PARTY, b
severally and/or jointly, shall pay the amount' so demanded by the FIRST
PARTY, within one month of the demand raised by the First party alongwi

TR PVT. LTD.

wh

Chiel Exélr.‘a Officar

interest at the rate specified in para 19 of the Agreement dated 30™ May, 2010
16, @ 30% (thirty percent) per annum from the respective due date of the
Paymeats by the SECOND PARTY undes this Agreement till the datg of sctual
peymeat. The date of actual payment shall be reckoned as the date on Which the
mumuwmaumﬂmmrunmrm,

Al other terms wl conditions of the gbove sald Agreement dated Jo‘ May, 2010
shall remaln unchanged and in full force.

WITNESS WHEREQF the partics have put their respective seals/hands on the day

aad year first herelriabove written.
(I)Commm:edohh:mthmmmd(lmplny For Murli Projects (P) Lid.
Muli Projects Pvt, Lid.,is hereto " IQ-’\f;
) affixed pursuant to the resolution
uthDmmz«'w.m

Execative Officer *
in the preseace of ts dircctor Shii Divya Kumar .
Agarval

a)ammmummmmmc«-émy
Shree N; anodnvan!emmwu

N Yadav) (Radha Rajpal Yadav)
Guarantor (in individual capecity) Guarantor (in individual capecity)
N
Witaesses :
W e .

CRL.M.C. 4870/2024 &onnected matters

1Pag§d 08



2026 :0HC 15325

4. It is the case of the petitioners that further delays necessitated
the execution of a Second Supplementary Agreement dated
04.04.2012, whereby the repayment deadline was extended to
30.09.2012 and the amount payabl e

A copy d the Second Supplementary Agreement dated 04.04.2012 is
extracted hereunder:

5
* ) [YRTY]
3 Sbri Rajpal Navrang Yadav son of Shei Noviang. Munshilal Yadav, cesident of
Flst No. 801, B-Wing, Amogh Vasendvagd Cooperstive Housing Sosicty, Opp. Chroms, o
Juhu, Ville Pacle, Mumbai - 400049 (hereinafter referred 1o as ‘party of the THIRD
PART" which expression shall, uales répugnant to the conteat and meaning thereof, be
deemed toincluds his lega heis i scoessars)inhis individual capacicy as Guarantor
L anp
Mrs. Radha Rajpal Yadav, wife of Shri Rajpal Navrang Yadev resident of Flat No, 801,
B-Wing, Amogh Vasunchara Cooperative Housing Society, Opp. Chroma, Juhu, Ville
Paie, Mumbai - 400049 (heroinafier refocred fo w3 ‘panty of the FOURTH PART" which
i x expression shal, unless epagauas 1o the context and meaning thereof, be deemed to
SHREE NAURANG GODAVARI ENTERTAINMENT LYD,, (eadier known 3 include her logal hoirs and suceessors) in her Individual capacity as Guazantor.
Shree Naurang Godavari Entertainment Pvt. Lid,.) 8 company registered under the Indian
§ Companies Act, 1956 having its Registered Office as well as the Operating Office now at
N B-53, 209 Gowt. Hsg Scheme, Siddhartha Nagar, Phase 2, Near Prabodhan Theatre,
Goregaon West, Mumbai-40010¢ through its director Shi Rajpal Navrang Yadav, duly
£ authorized vide resolution of the Board of Directors dated 25 May, 2011 (hereinaficr
? y  referred 10.as ‘party of the SECOND PART" which cxpression shall, unless repugnant to WHEREAS  the request of the party of the SECOND PART, the party of the FIRST
§ the context and meaning thereo, be deemed 1o include tu\xmum executors and

PART provided  losn of Rs. 5,00,00,000 A é
Py o AT gty (Rupezs Fife Crores énly) o the party of the

2012 st Delhi between /'

§' MURL] PROJECTS PRIVATE LIMITED, 3 company regfitered under the Indian

Compasies Act, 1956 haying its regiered office ot 30¢, Roots Tower, Laxmi Nagar
¥ Distict Center; Delhie1 10092 through s ChRF Executive Officer Shri Madho Gopal
§  Agaowaal, duly agthorized vide resolution of the Board of Direetors dated, 24th May,
i
]

2010 (herelnafer. cefersed 1o s ‘party of ti-PIRST PART'  which expression shall.
untess repagnant 1o the context and mesning thereof, be deemed g include is nominees,
assigness snd successors) &

WHEREAS the party of the SECOND PART is in the business of producing and
distributing the films in Yndia and abroad and Tor completion and release of its new filim
namely ‘ATAPATA LAAPATA' it was in need of funds.

lﬁl"uil'.”"‘\ Yo WL k.ﬂmmm" |m/ / ) u \),\ﬁ :
W7 o
! .A\..‘\}\\A,/M (l’Lﬂu : 4% ¢ "

o /1/7 ' . i S
oy
K‘"—/ %
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SECOND PART vide agreement dated 30" May. 2010 as per terms and conditions
montioned therein (hereinafier, referred 10 a8 the ‘Agreement’ which expression shall
include the Supplermentary Agreement dated 21" Septeinber, 2011 hnd this Second -
‘"”“W"xw Agreement exceuted by and betwesn the parties.

“'"E"W the.party of the THIRD PART and the'pirty of the FOURTH PART have,
ssverally and jointly, gudcanteed the due fulfifiment of terms and conditions of the said
Agresment and 8130, repayment of principal amounit of funds lent by the FIRST PARTY
0 o the SECOND PARTY along with the agreed smount of return on loan/interest and

Payment of other expenses on it loan advanced, within due dates as medkioned in the

Agitement » "

# 2
'WHEREAS a3 perterms ail conitons ofthe sid loanagreement dated 30" May. 2010.
the due dates for repayment of loan. And theseon dhe. by the Second Purty 1o the
First Party, aggregating to Rs. £.00.00.000- ,ﬁupeu Eight Crores only) were as under

A 4 :
Bus Date {Amouni payasie Pariy to the First Party
. 3twaer | Rs. Et ]
P Jiaar1s | Ry, 50.00.000% (Rusoes:Fity Lacs only)
(®) 0
U

Mty | R 5000000 (Rupoes Pty Lacs onk) |
04011 | s 80.00.000 (Ruposs Siy Lacs Ony)

3t:May11 | Rs 70,00.000/- (Rupees Seventy Lacs oaly)

’ 20dunss: 4. Rs. 70,00,000% (R

Seventy Locs only)

WHEREAS to secure the repayment of aforesaid smount of losn and other payments as
described ‘above. aggregating 1o Rs. 8.00.00.000/- (Rupees Eight Crores only) within the

& under the Areemgnt which, despite 9§ urgent necd of funds by the party of the FIRST

[RES-—— pesn

/
i date, the pany of the SECOND PART hed given its past dated cheques 1o the party
Ofthe FIRST PART as under

-201111.00.00.00 1v-.~,.« 273 Shengh Barking Coren L2

-3-2011 ‘WWW The e SN

20711106 60007

20T 6800005
[1& 3]

Wil

Ty
ey
e

\WHEREAS the party of the SECOND PART was ot able 1o mak the payments which
el due, in accordance with the terms and conditions of the Agreement dated ;0" May,
2010, #*

‘VHERFAS the Second:Party approached |yc First Party personally as well s through

m"vmmmulupm ¢ said cheques Inio the Bank und 10 grani &
* funiher Iln\kofm “month in respect of te amounts folling due on 31* March, 2011

PART itself, was favourably considered by the party of the FIRST PART. However, the
party of the SECOND PART. could ot make the payments of the sbove aipuns i.c.. the

O amount of Rs. 6,00.00.000/- (Rupees Six Crores only) which originally fell due on 31*
March, 2011 and also the amount of Rs. 60.00.000/- (Rbpees Sixty Lacs conly) which ,
Fell due on 30" Apri, 2011, the amoun of Rs. 70.00.000/- (Rupees Seveaty Lacs ofly)
which fell due for paymeat on 31" May. 2011 and the amount of Rs. 70,00.000%- (Rupecs
Seventy Lacs only) which fell due on 30" June, 2011 as per detals given above, 10 the
party of the FIRST PART and again requested for further extension of time.

WHEREAS & Supplementary Agreement dated 21" Sepicmber, 2011 was executed
beiween the parties (o this Agreement whereby \M duc dates for payments of the

aforesaid amount of Rs. 8.00,00,000/- upess Ej KCW only) which had already

For BUREE KAVRANG ¥ £ 3
\ 7~
For MURLI PROJECTS PVT. LT \( mﬁ;/é_? é)
WY ;
Chie! Execulive Dificer

e

fallen due for payment in terms of the Agreement daied 30" May, 2010 were revised and
thduummmuummamm Re. 8,00.00.000/- were

sgreed o beasunder:
e T : >
St No. | Bus Date| _(Re) [Rupoes in words
= ot
2 110 o
5311139000 o5 v,
EXEOE] ) o Crores
o T eo

" WHEREAS an additional smount towrs theimerest clcuateda the rate mentoned in
Para 19 of the Agreement dated 30° May, 204 .. @ 30% (Thirty per cent) per annum
v the entire sum of Rs. 8,00,00.000"- (Rupees Eight crores only) from the respective dve
dates as originally envisaged in the Agreemont till the revised due dates as mentioned
3bove was 21500 b puid by he party ofhl SECOND PART tothe arty ofthe FIRST
PART an orbefore 31" December, 2013 Jhe amoun ofinerest payable by the party of
the SECOND PART to the party 9 the FIRST PART was calcilated and agreed
Rs. 1.38,06332- (Rupees One Crore Thirty Eight Lacs Six Thousand Three Hundred
Thirty Two only) making the total smount payable,by the party of the SECOND PART
10 thé party of the FIRST PART ss on 31" December, 2011 at Rs. 9.38.06.332/- (Rupees -
Nine Crores Thirty Eight Lacs Six Thousand Three Hundred Thirty Two only)

WHEREAS the 10 nos. of secuity cheques aggregating 1o Rs. 8.00,00,000/- (Rupees
Eight Crores only) ss per details given above were returned by the party of the FIRST
PART 10 the party of the SECOND PART the receips of which was duly acknowledged
by the party of the SECOND PART ind n e thereof. th party of the SECOND PART

7 2
For MURLI PROJECTS PVT. L, ® )
e B § /v

Cive? Exoculive: Oficer

SAVE 10 the party of the, FIRST PART. it fresh Post Dated Cheques drawn in favour of i
1he party of the FIRST PART. 1o'secure the sbove said payments of Rs. 9.8.06.332/- a5 {

(Four chaques for Re. 2.00.00,000 (Ry

"Two Crores only) esch, one cheque
for Rs. 1,00,00,000/- (Rupees One Crore onty) and one cheque for Rs. 38,0633/
(Rupees Thirty Eight Lacs Six Thousandy Three Huadred Thirty Two only) -
Total 6 (Six) cheques aggregating 1o Ry, 9.38.06.332/- (Rupees Nine Crores

‘Thinty Eight Lacs Six Thousaad Thmﬂ “Thirty Two only).

WHEREAS the sbove cheques aggrgatng 10 Rs. 93806332 (Rupecs Nine Crores

Thirty Eight Lacs Six Thoussnd Three Hundred Thirty Two only) were held as security

= cheques towards the paymeat of the above ssid smounts payeble by the panty of the
SECOND PART io the party of the FIRST PART on respective duc dates under the
Agreement,

\

kﬁ WHEREAS the party of the SECOND PART was lisble to make thepayment of all 4
amounts due under the Agreement on or before the revised due dalés mentioned
hercinsbove. It was agreed thal in case the pany of the SECOND PART fails 1o make

i‘. the sbove said payments on or before the respective due dates mentionsd sbove, The

2 sbove said 6 (Six) number of chequés aggregatiog 0 Rs. 9.38,06.332- (Rupees Nine

? Crores Thiny Eight Lacs Six Thousand Three Hundred Thirty Two only) as detailed

hercinabove shall cease to be the security cheqes and the party of the FIRST PART shall

be fre: o daposu the said cheques into”its Bank without

any obligation to inform the b

For MURLI PROJECTS PVT. 1D,
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party of the SECOND PART about the same. The pariy of the SECOND PART shall
ensure thet the said cheques arc duly honored by its Bank on presentation

WHEREAS the party of the SECOND PART again defaulted in making the paymeat of
o before the revised due daics as per Supplemteniary Agreement dated 21 September.
2011 and requested for grant of further time fll 31" December, 2011 vide its mail dated

17* November, 2011 and guaraniecd the payment of the entire outstanding amount undet

the Agreement before the said e of 31° December, 2011,

WHEREAS the party of the SECOND PART again ¢ould not make the psyments on of
befors 31" Decermber, 2011 and again requésted the party of the FIRST PART, vide its
Pmail dated 15* Pebruary, 2012, to grant additional time upto the close.of financial ycar

i 31" March, 2012, Vide the ssid mail the panty of the SECOND PART issured the

porty of the FIRST PART that payment u". surely be made by 31* March, 2012,

WHEREAS, agin the pasty.of the SEGOND PART could ot make the payment(s)

under the Agreement even till the extended dace(s) of 31" March, 2012 a5 was requested

7 e pany of he SECOND PART, offbe pay of the FIRST: PART asd ones sgein -
requesied 10 the party of the FIRSTPART personally over phone to grant yet again the

edditional time for nuk.ng ihe payments).

WHEREAS the total amount of revariniefest eic, bn the Joan has been chlculated upio
31 March, 2012 wsd accordingly the aggregete smount that is outstanding and due from
the party of the SECOND PART io th garty of the FIRST PART a5 on 31* March, 2012

s hereby agreed, acknowledged and confirmed g1 Rs. 10,46,71,797/- (Rupees Ten Crores *
Forty Six Lacs Seventy One Thousand Seven Hundred and Ninety Seven'only)

=)

WHEREAS a the request of the party of the SECOND PART, the pari of the FIRST
PART inspite of th immediate and urgen need of funds for isel has reluctastly agreed
10 acgept the request of the pany of the SECOND PART to extend the due date for
payments in respect of the ot outstanding amount including the interest etc. calculated
il 30* Apeil, 2012, es mentioned hereinafier.

f & o SHREE KAVRANG GODNIR

T = %’%{w

1L

. !

\

e

.
NOW THE PARTIES TO THE AGREEMENT HAVE MUTUALLY DISCUSSED
AND AGREED TO MODIFY THE TERMS AND CONDHIO'Ni OF THE
AGREEMENT DATED 30™ MAY. 2010 READ WITH SUPPLEMENTARY
AGREEMENT DATED 21" SEPTEMBER, 2011 AS UKDER:

Tht the aggregate amount of dues outstanding with dhe interest calculated upio
3™ April, 2012 are arrived at Rs.10.02,52.745/ (Rupees Tea Crores Seventy
TW Lacs Fifty Two Thousand Seven Huadred Fory Five only) which is hereby
grees, acknowledged and confirmed by the partics 1o this agrecment

That the duc dates for payment of the principal amount of foan and the amount of
vierest cic. uereon Wl J0* Apeil, 2012 as sbove, aggregating. 0
10,72.52,745% "Rupees Ten Crolfs Seveaty Two Lacs Fifty Two Thousand
:ven Hundred For. Five anly). outstanding and paysble by the party of the
SECO ™ OART 1o the urty of the FIRST PART, has been further agreed 0 bc
revised a5 per the amou  the dates of Post Dated Cheques being given by  +
the .ty of the SECOND Ik, 1 the perty of the FIRST PART &5 mentionsd
» *reinafter.

3. That an additional amount fowrds the interest calculated st the agreed rate 33
mentioned 'In para 19 of the Agreement on the sforesaid entire sum of
Ra.10,72.52 745/- (Rupees Ten Crores Seventy Two Lacs Fifty Two Thousand
Seven Hunared forty Five only). shall funher be payable by the party of the
SECOND PART to the Pany of the FIRST PART in respect of the period from
1" May, 2012 il the scwual date of payment,

4. That the 6 (six) no. of Post Dated cheques agpregating 1o Rs. 9,8,06,332/-
(Rupces Nire Crores Thiny Eight Lacs Six Thousand Thvee Hundred Thirty Two

For WAREE NVRANG.
" Fot MURLI PROJECTS PVT. LTD.
wh

L
Chiel Exccutve Otficer

o ——

00ly) Which were given by, the party of the SECOND PART to the Pacty of the b
FIRST PART, vide Supplementary Agreement dated 21" Sepiember, 2011, as per !
details given hereinabove are now being returned by the party of the FIRST PART 1o
the pany of the SECOND PART. the receipt of which is hereby confirmed and
acknowiedged by the party of the SECOND PART, The party of the SECOND
PART it Hereby giving to the party of the FIRST PART its fresh Post Dated Cheques
drown in favour of the pany of the FIRST PART, lowards the payment of the
1 sforesaid amount of Rs. 10.72,52,748/- payable under the Agreement 23 under

Details of Post Dated Cheques being given by the vlr'y of the SECOND

(e} PART (o the party of the FIRST PAR
.
::- ChequeNe. |- Dated  JAmount (Ri) Cheques Dyawa on
I 013694 [30-Apr-3017 |1,00.00 007 [ B3 i, Maad (61 Wl () Wb
| 2 | 013695 130-May-2012 |1,00,00,000/- [Axis Bask Uicied, Maiad (€). Mumii (V) Momba
[ 3 | 01363 [30-Jun-2012 |1.00.00 00 [Awn Biak Cieied, Maied (E), wrmows () Wombir
& | 013697 [50-7al-2012 |1,00,08.000 [Aei Beak ieied. Mied (E). Murmeal (M) Mwmons
s 30-Avg-2012 11,00, o [AT BANK Uimiied, Walad (B, Mwweal (M) Momow
E 001607 T3 11.00.00,0007  Jaxi Bink Ui Waiad (E). Muame] (V) Mombai
[ 7 | 001602 [30-May-2012 |00,00.000/- [Ax5 Beak Linvied, Miaiad (E). Mombal (MH) Mumba
[ 8| 00603 [30-Jun-2012 | 1,00.00.000/- |Ari Baak Uimied, iaiad (€), Mambal (M) Murmbar
L9 | 001604 J30-Jul-2012  11,00,00,000/ [Axs Bask Limited, Malad (€). Mumbai (MH) Mumtss
’i 001605 _[30-Aug-2012 |1.00.00,000/- _|Axi Bank Lirmied, Matad (E), Muroal (MR) Mambai _
(@) 111001606 3012_|_72,52,7450- |Axls Bank Liried, Matad (€), Mumbal (MH) Mumbal
[TOTAL 10Tl Ceven ndr Py s s

Ten (10) cheques for Rs.1,00,00000/- (Rupees One Cmn only) each and one
cheque for Rs.72,52,745/- (Rupses Seveaty Two Lacs Fity Two Thousand Seven
Hundred Forty Five oaly)

For MURL! PROJECTS PVT. LTD.

4 e [(3)

5. That the above suid Post Dsted Cheques are towards the payment of the ach” *
outstanding, due and payable by the party of the SECOND PART 1o the party of
. the FIRST PART, under the Agreerient

6. That the payment of the sddiiional amount of interest in respect of the period from
1% May, 2012 vl the sctual date of payment, & mentioned in para (3) sbove shall
be made separetely by the pany of the SECOND PART to the party af the FIRST
PART

7. That the party of the SECOND PART shall make the payments of all amounis duc
under this Agreement on or before the revised due date mentioned hereinabove.
However, in case the pany of the SECOND PART fiils to make
the above said payments on or before the -revised duc daic(s) mentioned

beceinabove, the party of the FIRSTIPART shall be free 1o degusit the said Post

Dated Cheques into s Bark without any obligation 10 inform the party of the

'SECOND PART abous the same. Jhe party of the SECOND PART undertakes

454 ) o h o sy s b Bk nprsaion
%

8. That the Guarantors namely, e party of the THIRD PART andethe party of the
FOURTH PART, severally snd jointly. hereby cxtend their respedtive guarantecs
to the party of the FIRST PART for the due payment of aforesaid amount of
Rs.10,72.52,745/- (Rupess Ten Crores Seventy Two Lacs Fifty Tiws Thousind
Seven Hundreg Forty Five only) payable by the party of the SECOND PART to
the panty of the FIRST PART under the terms of the Agreement, on o before he
respective tevised due datefs) as mentioned above. The Guarantors namely the
party of the THIRD PART and the party of the FOURTH PART, seveally and
Jointly, also heredy guarantee 1o the party of the FIRST PART for due fulfillment
of the terms and concliions of the Agreement by the pany of the SECOND
PART. Further, notwithsianding any other recourse open 1o the party of the
FIRST PART, the Guaraniors namely the party, of the THIRD PART and the

IR e |
For MURU PRQ‘EG‘\I: PVT. I.T&‘ﬁmw \i @%‘
W

Chiat Exusutve Officer

=
v
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I ! tual
fiom the 1 of May, 2012 tll the date of actual payment. The date of actual
a¢d 4 the date on which the amount is credited 10 the

y of the FIRST PART.

of the above said Agreement duted 30 May. 2010
greement dated 21" September, 2011 shall remain

naries have put their respective scaly/nands on the day

(1) Common seal of the, named Company For Murk P-w{:‘“‘) L4

Murki Proje: unto affixed pursuant

10 th i s Gat “ { %

26" May, 2010 in r Chief Executive Officer

Shri Divya Kumar Agarwal ,,

@ : i o
Sk is Fo BREE IR \ Myl
o 0

o : \ \) | Rt
int » \/

mé/;“%'/if

(Radha Rajpal Yadav)
warantor (in individ

FOURTH PART,

—
ual capacity)

Yad
G

the party of the FIRST
party of the FIRST PART

@) conciinssimismininin

For MURL PROJECTS Py i ‘(“ | " e /
o b 2 \¥) '
Chatg i/
el Exacolve Officer \y
SE— Y e !

5.  The petitioners further state that, owing to continued delays,
the parties entered into a Third Supplementary Agreement dated
09.08.2012, whereby the repayment deadline was further extended to
28.02.2013 and the amount payabl e
According to the petitioners, petitioner no. 2, as a signatory of M/s
Shree Naurang Godavari Entertainment Limited, had issued 08 post
dated cheques as security. It is their case that the release of the Film
was a precondition for payment of any amoutty M/s Shree
Naurang Godavari Entertainment Limited to the complainant
company and, therefore, any legal liability in respect of the said
amount could have arisen only after the release of the Film and not

prior thereto.

6. Itis also the case of the petitiers that the aforesaid security

cheques were to be returned by the complainant company to M/s

CRL.M.C. 4870/2024 &onnected matters 1Radda 08



Shree Naurang Godavari Entertainment Limited upon payment being
made and were never intended to be presented or encashed. The
petitioners further state that Outoof the 08 cheques issued pursuant

to the Third Supplementary Agreement are the cheques in question
and form the subject matter of the present complaints under Section

138 of the NI Act. A copy of the Third and final Supplementary

Agreement dated 09.0&22

extracted hereunder:

executed between the parties is

TR BELH!

This THIKD SUPPLEMENTARY AGREEMENT exes xf‘m- 9th day of Augest, 2012 ot

munif

having its Registered e w 304,

51AA 763941
Delt detween

e

ano

0

;mu;E' NAURANG GODAVARI ENTERTAINMENT LTD., (cirlier haown a5 Stree Nawrarg,
GodavEi Enenainment Pvt'Lic.,) » company regisiored under the Indian Companies Act, 1956 having its

[ AND
s Ryjpa Navragy Yaday son of Shri Navrung Munshilal Yadav, resident of Fiat No. 801, B-Wisg,
Amogh Vasungharsl Covperniive Housing Society. Opp. Choma, Juhu. Ville Parle, Mumbai - 400049
(n«mlﬁu refemed 10 45 ‘party of the THIRD PART® which expeession shall, ualess tepugnaad to the

For MuytiProjects Pvt) Linded

il L o) J :

i Pl o o

fewlt EEELH!

S1AK 763942

1 Guakaior A

[l pd
Mrs, Radha Rajpal Yada, wife of Stri Rjpa) Navrang Yadav residentof lat No. 801, 8:Wing, Amogh
Vaseaghara Coupertive Houseg Socicy, 039 Cororm, b, Vil Pare, Memba - 400049 (herisater
efured 10 85 ‘pae] of the FOURTH PART whlch expresion shal, uress regugrant o the contex and
messidh tereof, b deemec to inciude ber legal heir and noecessors) e her {ngividual capacicy a8
('Nmim
WHEREAS the pary of the SECOND PART s in the business o producing and cisribateg he s i
I 304 abvod sl for completion mad elease of i new (km ramely 'ATA PATA LAAPATA', k was
i need of funds.

i
4t he Foquast of the party of e SECOND PART, e pany of the FIRST PART provided &

:‘rx.w.adw. (Rupess Five Crores enly) 10 the pasty of the SECOND PART as per torms aad
condifien of he dgreement daied 0* May, 2010 (ervieaticr refemed 10 28 the *Agresment’ which
eqresson shall iaclide the First Supplementary Agreement dued 21% September, 2011, Second
Seppicentary Agfesmens dated €% Apeil, 2012 and s Thire Supplementary Agresment) eaceated by

mbc.-muxpvu
For MunsPrejects {PyL) Limited % W
cnart\:?-o/w-eou-xr : i /@ q}r\/
i
. e \V'/l |
wANE AODN. S
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§ .. -51AA 763943
m&/-nanmnm'vurm,.mu

wHERbAS e party of the THIRD PART

-m;.-.-aml-nsnmuu 1o the SECOND PARTY along with the agreed

Amounff tetarn on lown, the inieses for the period and payment of other expenses ot ks loan
the agreement, { . .
] 5
f « & 30" May, 2010, the due dates for
" repayméat of foas, and refon therso et by he pany ofthe Second Pent 10 the party of the Fiest Pan,
5 ifing 1 3. 1.0, (Rupees Exgit )
[ Date TAmount payable by Second Party o the First Party
§ |anseets | Re 50000000 (Rusess Fue 0
i 1-Mer1t Ry Fihe Lacs onk)
' et | Re
30£pr-11_| s, 60,00,000. (Rupses Sisy Lacs Onky)
§ Jt-doy11_ | Rs 7000000/ (Rupees SeventyLacsoniy) | -
b Lsownti | R 7000000 upees sove

1 36curs e repayment of loresad woount of lown and eiher paymenss 38 Cescrbed sbave
m--.nmmw- (Repees Eight rores oniy) withn the due dates, the party of the

WMW(!M.)W L T {1
VI~ Zs ~
Gt Eaabutive iicar ¢

(P

Wop.o . ' 514 763944

seco: Beans \upm.mlm‘ﬂuun/mdmmﬂlufu-ﬁl'

msumu-mun--u-mn'pp—.-mma..-

30 May, 2010,

i
the Secod Pany approached fe Firss Paty pesanally a3 well 25 through'welephenically
0t 10 1dge 3¢ above uid cheques o e Bark 204 1 gram » furhertine of oo morsh fn
respe f o amouss g due G 31° March, 2011 uer e Asesuen whch, it e e sest
of fuds by the pary of the FIRST PART sel, was favoursbly comsidered by the pamy of the FIRST
PART. foweser, I jd eot
000 (Rupees Six Cr ly) which origmally fell due oo 31" March, 2011

1 '
For MuhProjects (VL) LIMEES o a0 SEmufroentlyd p
W = '
el g'_.u.- Officer Obode

e e

SR AANVY

; 51AA 763945
and ayo he amount of Rs. 6000000 (Rupees Sty Lacs only) which fel due a0 39° Agel, 2011, e
amocat Jf Rs. 70.00,000" (Rpees Seventy Lacs only) which fell coe for payment oa 31° May, 2011 aa¢

the amouns of Rs. 70,00,000¢- (Rupses Seveity Lacs ghly) whics fcll due e 30° June, 2011 23 per detsie
givenathoe, PART. . i

v mn&.mwnwnm.uuunmn—-m-
panies 1o s Agsemens whersby the &t daiss for paymenis of the aforeisid smours  of
R 1000000 (Rupees Eight Crores enly) which had aready fallea de for payment i e of the
dated 36 Mey. 2010 ware revised 254 the frah due dases for payments of the above s
o wmont B Ra. 8,00.00,0007- wege sgreed to b2 i wndar:

wsq«s-mﬁm\ﬁmmuﬁnui«mmu«mummhmlwn
Agrement daed 30* May, 2010 Le, @ J0% (Thiny per cent) per annum on the entire sum of
s 1000 respestive oe dates as originally eavisaged in the

7o o e
TR O &
B o e

o “
il OpLH 510 763946
PART o i pary o the FIRST PART o1 o bfoe 1° Decembe, 2011 The vt o vt pyibe
by ¢y of e SECOND. PART 1 e puny of the FIRST AART was cncettd aad agred at
R 13404353 opes O Cree T Bt Lty S Thoed T Hosdnd Ty Too cn)
PART i
11 Daceme, 200 ¢ R 9304330 (Rupps Nie e Tiry Bight Lac Sic Thwwad Ticee

whendhs se 10

PART
, | S zid
e sezept of which was daly ackrawledged by he paty ofthe SECOND PART 308 I s heal,the
A PART, )
PART. 93806332 3 vader:

; b ¥
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it E

feewtt DELHI . 5TAA 763947

Mu]mue_um,v-v.mmu{--mwmuup-«u
Bt v ot muqmm.rus?mnnonmuunmunu

P

wterehs o sy e
" 1t was agreed tat in case the pary

'dnslxmrﬁrmnmm--aw-«wm;-nwuuu

ionfs . i Re. 938,063 (Repees Nt
*Croes Ty Eight Lacs Sa Thousand Thoee Husdeed Thiny Two only) shall cesse t5'be b secity
ﬂl‘nlldlhp‘ylﬁhFIRST,AITIEIKIMHMMMOI‘_N“'IIM-M
ny-uju--umumy-ms:covounmm?u The party of the SECOND
PART ) 8

mml!xumdumrmuﬁﬁ“hmhn-:uumh

revised dhe e es e Sepplemestary Agreement dated 21 Seprembe, 201|104 reguasied for grast of

u—rrsm'nu-.muvian-auu|7‘w-—nnu-u-_-—-amw
31° December, 2011.

S the party of the SECOND PART agaia could ack make the payment(s) o6 or before 31*

December. 2011 PART. 15* February, 2012,
i
For MightProjacts (PVL) LIMAG Fo Jron ey Gty "
M
+ ChistExpeutive Officer . L

¢ L] 51AA 763948
1o grant wéditional time upto the ciose of financial yér L., 31% March, 2012. Vide the said mail, the party
of the $ECOND PART ssswed e pany of the FIRST PART st payment sl sy be made by

n-M-‘mn / 1 5

W again the party of he SECOND PARTfould o w3 the paymends) under the Ageermest
ven tlfine exiended cate(s) of 31¥ Massh, 2012 u ws requesied by the pany of the SECOND PART 30
he prn o the FIRST PART and once sguis teqused 1ot ar of e FIRST PART pesony oves

WHEREAS the 103l amount of agreed rtuen and th interes for the delayed perod eic. o the losn was
‘ll"muli

e of the SECOND PART 10 the party of the  FIRST PART as on 31" March, 2012 was agrees,
4né confiomed st s, 104671797 (Rupees Ten Crores Fony Six Lacs Seveaty One

Thoussff Seven Hiuadeed soé Nisety Seven only)

WHERHAS & Second § April 2012 was ¥ 1d betwees
e parties to Wik Agreement wheredy the due dates for payments of the aforessid smoust of
s 9.36P632% (Rupees Nine Crores Thiny Eight Laca Six Thowsaae Thres Hundred Thiny Two ealy)
which had slready fallen due for payment In terms of the Agreement Gated 30° May, 2010 read with
Agresment died 21" September 2011, were agreed 10 b revised and e fresh due dutes

* forpayegents of ¢ sbove s3d amacat of R 9306332 wers agrvec.

ForMyProec PVOLTRR e >
Qe W -
Crif € Oficer it
' 3

3§ Uz

feesll OfLHI - N

|
S 30 additional amoust towards the inserest for the delayed pacjod calcalated ot e raie

S1AA 763949

in para 19 of the 30" May. 2010 ie. @ ny per
e oy yum of Ra. 938,06.332/ (Rupecs Nine Creres Thify Eight Lacs Stx Thousand Theee Hisdred
Thirty Two oaly) from the respestive due daizs 2 -fiunyuwhumnumm
Sq»ler.kly - Apeement
dated 4% Apeil, 2012, was als0 o be paid by the party of the SECOND PART o the party of the FIRST
PART. =

! payable by the pany PART 1o the party
PART s calculaed and sgreed at K. |.34,46,413/- (Rupees One Crore Thiny Four Lacs Fony Six
Thousands Four Husdred Thirieen only) making the (Stal aemcust payable by the party of the SECOND
PART i the paty of the FIRST PART 35 on 30 April, 2012 a R, 10,72,52,145/- (Ropess Ten Crores
Sersay o Lo iy o Theusands Sven Mundred Foy Fiv oy

mumuamarmﬁ,n—uwﬂnhimuuwmmm
ight e Six Thousand Toree Huncred Thicty Two enly)as per deals given sbove e recrned by the
PART 10 the party the receipi of whish was duly ackaowisdged
um!..u»uwums(mmmru i liew thercof, the party of the SECOND PART
e -|ag party of the FIRST PART, s resh Post Dated Cheques drawn i favour of he pany of the *

e :‘mm Fo Sy Mawram po .
B ' .

b P e

£

NI JUDICIAL
L3 p

et DLl ) © 51AA 763950. -
FIRST PART, towards the paymend of the aforesaid amount of Ra. 10,72,52,745/ payable uader the
greementts under: | / =

WHERLAS G shove chugens agpepuing s . .72.5243/ (hgoss Ton Craes Sovsy Tio Lot

Fity Seven Hundred Forty ) the payment of the above said
amoun of e, Outsandings and ducs paysble by he paty of the SECOND PART 1o the party of the
FIRST PART on respectivé due dstes under the Agreement.

WHERCAS the pary of tse SECOND PAKT was fsble to make the payment of all amouts due under the
§ fore the rovised i 1

ForwutPrect vt Limited w»w—z"w W
Yy o ?

W
Chvel Enlqmu Officer
s
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Ameuns) mentiooed herelnsbove. It was agreed that In case the party of the SECOND PART tays 10

maae wmull paymeni(s) en of before anﬂ‘ﬂ“ﬁ.b) lﬂll«ﬂl‘ above, NMC‘"

FIRST PART shall be

Ay of the SECOND PART dbout the sasie. The pary of the SECOND PART shall gatare that the 53¢
.+ Sheques ae duly honored by its Bak on presentation. “

WHEREAS the party of the SECOND PART yet oace sgain defuuked in making (i payments of the
cheques due upio 30™ June, 2012 aggregating to Rs. 6,00,00,000/- (RWSuCrnmeub),uwunh
gven below, on or bafore the respsctive revisod due dates a3 per Supplementary Agreement daied ¢* %
At 2013 .

Ciaques Draws o8

WHERFAS severs! tequests were made by the party/of the First Part 10 the party of the Second Pan X

throu hcinact, ragistered letiers, SMSs, telephonic calis and personal visits, to make the payment ofthe
ab - eheqges folen dus ugio 30" June, 2012 bat the ghry of the Second Pan could ot make e payment
agaen. the said Cheque(s).

WHERF S out of the sbove cheguas, the panty of the First Pars lodged the two cheque nos. 013694 324

001607 both daied J0™ Aprl, 2012 for Rs. 1,000,000/ (Rupses One Crore only) e2sh agaregatiag 1o

R2.2,00,00,000 (Rupess Two Crores ealy) i s bank sccount In aceordsnce with the temms sad

conditions of the agréement on 16® July, 2012 and 18 Joly, 2012 respectively atter giving prior intimation
Second Pan vide s s 7 Joty, 2012 and 16% July, 2012

WHEREAS both the above cheques |e., cheque nos. NM‘M Wl“'{r‘n Telureed wnpald by the
“Bankers of the panyiof the Second Part vide their Cheque Romurning Mama dated 16* July, 2012 and 18%
Jaly, 2

WHEREAS 2 noticeéated 20° July, 2012 was sea by e party ofhe First Part  the party of te Seccad
Pars nd all the guarantors undge tha agreemons, s 138 of he Negoriable Ionjrumiat Act, 1881 read with

ForMgfbPetjects AAIUTISS . (. o vocus Gl
. “\! H

Chief su(..nn Gfcar

Onder XXXVII f the Code of Civil Procedure, 1908 callng upon thém o pay the amoust of dighonoured
Chegacs aggregating 1 Rs. 2.00,00,000% (Repees Two Crores only) within 15 days of the receipt of he
notice U :

WHERFAS the said potice wes recelved by the peny of the Second Part on 24% July, 2012 u.mmd .
e Second Pursert e reply 1 the oot vid i I et 24* oty 3017 o bebal of kel as well s
Third Part and the panty

WHEREAS the party of the Second pary vide I above said reply dated 24% July, 2012, which was
received by the party of e First Pirt 08 31° July, 2012, informed the pary of the First Pan of the colay in
release of the ol
204 18l be released 3900

wunsumuumm v-;o\uuzfm,m. o

the Fist P s 9 ithe past. 5

’ » §
wtlwm,wdummanmuumlmmn 12 regaesied the party of
e Fn . legal seven wi
WHERFAS the e Second pan fother 10 proposed 19 pay tbe saie ouatading
amouel along with Interest tharecn. for the purpose wanted o have & penceal mesting

with g party of the First Past. V3 !

WHEREAS the perty of he First Par I view of he past good reltioss and the wederiaking by the pasty
of the Sccond Part 10 pay the endie amoues
Second Part

the panty

WHEKEAS s view of the
FIRSY PART, though has ooce.

secept therequest of the party of the SECOND PART 1o xtend the éue cates) for payments s respes of
e toal outsanding amouet inchding B¢ inierest ke caleuated il 31t Joly, 2012, a3 emioned
Deseinatier ¢ -

ForsadhProjects (Pvt) Limited  x Bee Nk Gotwad

MY
ovutexbbamaitioor -

NOW THE PARTIES TO THE AGREEMENT KAVE MUTUALLY DISCUSSED AND AGREED
TO MODIFY THE TERMS DATED 3¢™ MAY, 3010
READ WITH SUPPL e
4™ APRIL, 2012 AS UNDER: -

mm u" s

1 Tt the aggregate amount of debi and dues outsianding Including the sgroed amouat of retum and
wierest for the delayed period ets. cakulated upio 31" July, 2012 has been aived st
R3.11,10,60.350 (Rupees Eleven Crores Ten Lacs Sixty Thousend Three Hundred Fifty only)
which is hereby agreed, ackowledged aad confirmed by ihe panies (o this agreement (sfer
considering the due creck:for the remiaance of Ky, 40,00,000 (Rapees Forty Lacs only) made by
the paty of the Second Part to the party of the First Part on 30% Ageil, 2012) .

That the Gue Cates for payment of the principal amount of loan 3nd the amount of agreed retum
a0d the imerest for the delayed period etc. thereon cakculated Ul 31 July 2012 a5 adowe,
aggregiting 1o Rs. 11,10,60350 (Rupees Eleven Crores Teo Lass Siaty Thouwssnd Three
Hundred Fify only), iy sany of e

e FIAST PART, has boen furiher syresd 10'be fevised bt par 56 assauacs end Wae datas of Post
n-.amwmmnnmummnuun.wdumnrur v
s mentioned hersinalizr. / A

3 mumlnomwnmxf/‘ka«uuwmumadm
19 of the Afseement dated 36* May, 2010 ‘on the alorasaid entire swm of Ra.11,10,60350/
(Rupees Eleyen Crores Ten Lats Sixi Thousand Tarve Hundesd Fify oniy, shall furher be
payable by the party of the SECOND PART o dhe Pany of the FIRST PART In respect of the
period from ‘1" Auguss, 2012 U] the ctya) dace of paymont. "

“That the 11 (Eleven) no. of Post Dated cheques aggregating 1o Rs. 10, 4. (Rupees Tea
Crores Seventy Two Lacs Fifty Two Thossand Seven Hundred Forty Five oaly), including the two
Ushorured,cheque 203, 013694 and 091607 botd éated 30° Al 2012 for Rupees Ore e
<nch raferred which

e FIRST PART, vide Supplemeatary Agriamert date Azl 2012, par iun-m

Py of the FIRST PART loce

PART, the recelpt of which s hereby confimad and ackrowledged by the pacy of the SECOND
PART. 3

For MrkProjects (Pvt.) Limited
A
Chiof Executive'Qfficer

R T L

The party of the SECOND PART s hereby giving 0 the party of the PIRST PART es frash Pout
Datéd Chequds drawn In favour of the party of the PIRST,PART, towarcs ihe payment of the
aoresaid amount of K5 11.10,60.30" (Rupess Sleven Crores Ten Laes Sity Theussnd Three
Vlundred Fifty only) payable under the Agresment a3 ander

Detalls of Pass Daed Cheques being given by (he party of the SCCOND PART lo the party
of the FIRST PART

- 1 Aus Bete Limecd. Maiad 1€\ Mt TV Manbss ©

Ore (1) l« R0, w.mn (Rupess Siahlacs Sixty Tiovignd Thoe v my orly) i
nd Seven .1.50,00,000/- (Rupess Qae Crore Fifty Lacs = Toul
Fight (8) mnu l‘.:l;uu 10 Ru. T1,10,80050% (Rupees Eleven Dom Cl ua Sixty

Thousand Theee Hundred Fifiy oly)

3 .-n-unemnmehum»umqm-:m/-ishmm-dmcwnmmm
raysble by the party of the SECOND n,"r 1 the pany of e FIRST PART. under the
Agreement, e .

. %

6. That the payment of the acdtiona! smount of leress in respeet of the period from 1* August,
2012 1l the actual éate of paymen, us mentionsd in pars (3) above shall be made separsiely by
the party of the SECOND PART (0 the party of the FIRST PART.

7. That the paiy of the SECOND PART shajl make the payments of all amounts due under this

Agrecment on of before the revised due daie mentloned hereinsbove. However, in case the panty

+ of the SECOND PART faiks 1o make the aBove said piyments on 6r before the revidhd due

- Jues) mentioned herelnabove, the party of the FIRST PART shall be.free 10 deposi the spid Post

* Deted Cheques o s Bask withou sny obligation o inform he pany of the SECOND PART

#hout tie same. The party of the SECOND PART undoriakes ané-snatl sasure that these cheques
arc daly Bonoured by its Bank oa presenstion.

g TNy S
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i 0o the part
jor the pary of he Fourts

the FOURTH PART from thal respuctiva + #1147
from w3ty of e PIRST PART twase /- a7 5
of the FOURTH PART whall be-tae conclusive i

D PART in payaness of the pmounts wikin the

20 the pany of B THTRD PART andibepary .

don o disguce 450ut the same whatsoewsr,

AT and-the pany of the FOURTH PART,
andsd by the panty of the FIKST PART, .
et of the FIRST PART alongwith e fotereat e+ 775
Gated 30" May, 2010 Le:; @ 30% (thirty percent) '

012 6l the date of actual payment. .

ForMuibRrejocs (PVLYURROE | , g1 cos Srlamifemnss s/ 22 ,q .
(AN W Lk s %
Y Exsld OVt ‘Omcir f S ' LA

B. Civii & Criminal Proceedings Instituted by the
Complainant

7. The petitioners further allege that the Film was ready for
release by September/October, 2012 and that its music album had
already been launched in Mumbai, with the release of the Film
scheduled for 12.10.2012. According to the petitioners, instead of
asssting M/s Shree Naurang Godavari Entertainment Limited in
ensuring the successful release and promotion of the Film so that it
could generate revenue, the complainant company, even before the
due date for repayment, i.e. 28.02.2013, instituted a civil saihg
CS(OS) No. 3037/2012, before this Court. The suit was initially filed
as a suit for injunction and was subsequently amended into a suit for

recovery of the amount claimed under the Third Supplementary
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Agreement, which, according to the petitionavas in breach of the
terms of the said agreement dated 09.08.2012. The petitioners further
state that, on 03.10.2012, learned counsel appearing for the
complainant company had submitted before this Court in the
aforesaid suit that the plaintiff would antkerthe plaint to seek
recovery of the amount alleged to be due from the present petitioners
and would deposit the requisite court fee within two working days.
At that stage, the Film was scheduled to be released on 12.10.2012.
Based on the aforesaid subnusss, this Court directed the present
petitioners, who were defendants in the said suit, not to create any
third-party interest in the negative prints of the Film. They were also
restrained from assigning the music, audio and video rights,
including CD/DVD/Internet rights, satellite rights, channel rights and
export/international rights, to any person without prior permission of
the Court until further orders. The order dated 03.10.2012 passed by

this Court in the aforesaid suit is extracted hereunder:

fi T Hearned counsel for the plaintiff states that the plaintiff would
amend the plaint so as to claim recovery of the amount which it
claims to be due to it from the defendants and would pay the
requisite court fee to the same within two working days. Hse of

the plaintiff is that under the Agreement between the parties, the
defendants had agreed to secure the money paid to them by the

plaintiff by creating a I|lien on the

Laapatadé and they had aéudimandagr eed
video rights, CD/DVl/Internet rights, satellite rights, channel rights,
export/international rights to the plaintiff as a security for repayment

of the loan taken from it. The learned counsel appearing for the
plaintiff further states that theawvie is scheduled to be released on

12th October, 2012.

Be issued summons in the suit and notice of the application to the
defendants for 11th October, 2012.

In the meantime, the defendants shall not create any third party
interest in the negativeprsat of t he fil m O60Ata Pat a
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not assign music audio and video rights, CD/DVI/Internet rights,
satellite rights, channel rights, export/international rights to anyone
without prior permission of the Court, till further orders. This order
will operate from the time it is served upon defendants along with
suit summons and notice of the application. The plaintiff is directed
to take dasti process and get the defendants served at its own
responsibility within one week. The Registry is directedit@ dasti
process to the plaintiffs within two working days.

The plaintiff is directed to comply with provisions of Order 39 Rule
3 of CPC within 24 hours. Dasti éo

8. It is the case of the petitioners that, in the meantime, during the
pendency of the aforesl suit before this Court, the complainant
company, in Januaiyebruary, 2013, presented all the security
cheques for encashment without informing the petitioners and
without obtaining leave of this Court. Thereafter, seven separate
complaints under Secin 138 of the NI Act came to be filed by the
complainant company against M/s Shree Naurang Godavari
Entertainment Limited and the present petitioners before the learned
Additional Chief Metropolitan Magistrate (East), Karkardooma
Court s, De MraliCourtb ¢ r eafter 0

9. In the said complaints, it was alleged that, in April, 2010,
petitioner no. 1 had approached the complainant seeking financial
assistance for the completion of
his request, the complainant had agreed toigeosuch assistance. It
was further alleged that, after
completion of the Film, petitioner nos. 1 and 2, in their individual
capacities, along with M/s Shree Naurang Godavari Entertainment
Limited, had stood as guarantosccording to the complainant,
under the terms of the agreement, M/s Shree Naurang Godavari
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Entertainment Limited and the petitioners had undertaken to pay,
without demur and on demand, a su
crores towards the principal amownin d 3 crores towar
return. The complainant further alleged that, in consideration thereof,
M/s Shree Naurang Godavari Entertainment Limited and petitioner
nos. 1 and 2, as guarantors, had also executed a promissory note and
had issued postaed cheques towards repayment of the loan
amount. It was also pleaded that, since M/s Shree Naurang Godavari
Entertainment Limited was unable to adhere to its financial
commitments regarding repayment, the loan was rescheduled on
three occasions by way aeparate agreements dated 21.09.2011,
04.04.2012 and 09.08.2012. According to the complainant, under the
last agreement dated 09.08.2012, the petitioners and M/s Shree
Naurang Godavari Entertainment Limited had agreed to pay a total
sum of 1 1, jnduBive GoDthe3p&ngipal amount and the
interest accrued thereon. It was alleged that all the earlie”dpted
cheques were returned and that petitioner no. 2, in her capacity as
Director of M/s Shree Naurang Godavari Entertainment Limited, had
issuedei ght fresh cheques améavoargat i n
of the complainant. Out of these, one cheque was for an amount of

6 0, 6-0 whereds /the remaining seven cheques, each for an
amount of 1.05 crores, fomwnen t he
complaints. The complainant further alleged that, owing to disputes
between the parties concerning the audio and music rights of the
Film, it had approached the High Court of Delhi seeking a stay on the
release of the Film. However, upon an undertakivay cheques to
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the extent of 7 crores would be
was permitted. It was further averred that all the seven cheques in
guestion were subsequently dishon
| nsufficientd, wiotcesavaré issaed insegppcar at e
of each dishonoured cheque. According to the complainant, despite
service of the said legal notices, the petitioners failed to make

payment of the cheque amounts.

10. The complainant had also placed before the learned Trial
Court in a tabular form, the particulars of the cheques and the legal

notices issued in respect thereof, which read as under:

CC Instituted Cheque Cheque Date of Reason of Date of Date of
No. On number Amount Dishonour | Dishonour issuance service of
and Date of Demand
Demand Notice
02/13 04.03.13 021679 dt. 1.5 crore 31.01.2013 Funds 05.02.13 07.02.13
31.01.13 Insufficient
03/13 04.03.13 021678 dt. 1.5 crore 16.01.2013 Funds 02.02.13 04.02.13
15.01.13 Insufficient
825/13 16.04.13 021680 dt. 1.5 crore 22.02.2013 Funds 26.02.13 28.02.13
16.02.13 Insufficient
823/13 16.04.13 021682 dt. 1.5 crore 23.02.2013 Funds 02.03.13 04.03.13
21.02.13 Insufficient
832/13 01.05.13 021683 dt. 1.5 crore 28.02.2013 Funds 14.03.13 16.03.13
28.02.13 Insufficient
824/13 16.04.13 021684 dt. 1.5 crore 23.02.2013 Funds 27.0213 01.03.13
18.02.13 Insufficient
831/13 01.05.13 021681 dt. 1.5 crore 25.02.2013 Funds 13.03.13 15.03.13
25.02.13 Insufficient

11. On 21.04.2013, a Consent Agreement came to be executed
between the complainant and M/s Shree Naurdagdavari
Entertainment Ltd., whereby the parties arrived at a full and final
settlement of their disputes. Under the said settlement, M/s Shree
Naurang Godavari Entertainment Ltd. and M/s Naurang Godavari
Pvt. Ltd. agreed to jointly and severally pay & t@ | amount of

crores to the complainant, M/s Murli Projects Pvt. Ltd. It was

CRL.M.C. 4870/2024 &onnected matters Bajd 08



recorded t hat a sum of 4 0 | akhs

RTGS and t he bal ance amount of

I nstal ment s, namely, .2B18ro0or8sconil
or before 31.12.2013, 1 crore o
remai ning 1 crore on or before

effectuating the aforesaid settlement, M/s Shree Naurang Godavari
Entertainment Ltd. issued four pa$tated cheges, namely, cheque

no. 013076 dated 31.07.2013 for !
31.12.2013 for 3 crores, cheque
crore and cheque no. 013079 dat e
drawn on Axis Bank Ltd., Malad (EastMumbai. The Consent
Agreement dated 21.04.2013 is extracted hereunder:

ATHE PARTIES HERETO ARE AGREED AS FOLLOWS:

1. Whereas this Honéble Court had passe
11.10.2012 and 1.11.2012 in the present suit.

2. Whereas the contemnor i.e. M/s. Shree Naurang Godavari
Entertainment Ltd., Shri Rajpal Navrang Yadav, Mrs. Radha Rajapal
Yadav, and Shree Naurang Godavari Edutainment Pvt. Ltd. had not

complied with the undertakings provide
3. Wheras the parties have post committing the contempt of this
Honoéble Courtdés orders, have mutually

settlement in the following manner.

a. The contemnor Shree Naurang Godavari Entertainment Ltd.,
Shri Rajpal Navrang Yadav, Mrs. Radhaj&pal Yadav, and
Shree Naurang Godavari Edutainment Pvt. Ltd. (defendants
in the Suit) do hereby solemnly undertake before this
Honoéble Court that they shall join
sum of Rs.10.40 crores (Rupees ten crores forty lacs) to
Murli Projects Pvt. Ltd. of which Rs.40 lacs (Rupees forty
lacs) has already been paid through RTGS. The balance sum
of Rs.10 crores (Rupees ten crores) shall be paid in the
following manner:

i. Rs.5 crores (Rupees five crores) shall be paid by the
Contemnors joinyl or severally to Murli Projects Pvt.
Ltd. on or before 31.7.2013.
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ii. Rs.3 crores (Rupees three crores) shall be paid by
Contemnors jointly or severally to Murli Projects Pvt.
Ltd. on or before 31.12.2013.

iii. Rs.1 crore (Rupees one crore) shall be paid by the
Contemnors jointly or severally to Murli Projects Pvt.
Ltd. on or before 30.6.2014.

iv. Rs.1 crore (Rupees one crore) shall be paid by the
Contemnors jointly or severally to Murli Projects Pvt.
Ltd. on or before 30.9.2014.

b. In order to secure Murli Projects Putd., the contemnors
have in advance provided 4 (four) post dated cheques in the
following manner issued by M/s. Shree Naurang Godavari
Entertainment Ltd., details of the cheque are as follows:

i. Cheque No. 013076 dated 31.7.2013 for Rs.5 crores
drawn on Axs Bank Ltd. Malad (E), Mumbai.

ii. Cheque No. 013077 dated 31.12.2013 for Rs.3 crores
drawn on Axis Bank Ltd. Malad (E), Mumbai.

iii. Cheque No. 013078 dated 30.6.2014 for Rs.1 crore
drawn on Axis Bank Ltd. Malad (E), Mumbai.

iv. Cheque No. 013079 dated 30.9.2014 for Rs.1 crore
drawn on Axis Bank Ltd. Malad (E), Mumbai.

4. The Contemnors do hereby solemnly undertake that they shall

endeavour to pay the above amounts on or before the above cut off

date, failing which Murli Project$vt. Ltd. shall be at liberty to

encash the above 4(four) post dated cheques on the respective dates

which the Contemnors undertake before
same shall be honoured on presentation.

5. On payment of the above amounts, the presaittshall stand
withdrawn by Murli Projects Pvt. Ltd. and interim order passed by
this Hond6ble Court on 11.10.2012 and 1

6. Murli Projects Pvt. Ltd. has instituted 8 (Eight) complaints under
Section 138 N.l. Act against théb@e contemnors before Addl.
Chief Metropolitan Magistrate, Karkardooma in respect of Cheque
Nos. 021677, 021678, 021679, 021680, 021681, 021682, 021683
and 021684 issued by the said contemnors. The Ld. Court has issued
summons in the said 138 N.l. Casdswever, in view of the above
settlement, till 31.7.2013, Murli Projects Pvt. Ltd. shall ensure that
no coercive steps are taken in respect of their 138 N.lLA cases. In
case the cheque issued for the payment of Rs.5 crores (Rupees five
crores) is encashedr payment is made otherwise of Rs.5 crores
(Rupees five crores) prior to 31.7.2013 then Murli Projects Pvt. Ltd.
shall not take any coercive steps in respect of these cheques till
31.12.2013 and similarly steps will be taken in this regard in respect
of the subsequent two cheques dated 30.6.2014 and 30.9.2014. In
case any of the 4 payments are not made, then Murli Projects Pvt.
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Ltd. shall be at liberty to proceed with the said criminal case against
the Contemnors and others in accordance with law. In tdase

payment of Rs.10 crores is received in total as per the above
schedule ending on 30.9.2014 then Murli Projects Pvt. Ltd. shall
withdraw the above criminal cases instituted against the contemnors.

7. In case any of the payments as per the above scheduiat
received by Murli Projects Pvt. Ltd. it shall be deemed that the
contemnors are in contempt of the orders passed by this Hon'ble
Court on 11.10.2012 and 1.11.2012 and also the contempt
proceeding filed by the Murli Projects Pvt. Ltd. on 18.3.20&ctv

shall stand revived to their original status and the original amounts as
per the original agreement with supplementary agreements shall
stand revived against the contemnors.

8. The contemnors are endeavoring to come up with a fresh
cinematograph filmor a remake film or refurbish film or +edited

film out of the earlier film called "Ata Pata Laapata". The
contemnors shall be free to negotiate with third parties in respect of
this newly developed film provided, the payment of Rs.5 crores is
made to Muli Projects Pvt. Ltd. on or before 31.7.2013. In case the
said payment is received by Murli Projects Pvt. Ltd., then Murli
Projects Pvt. Ltd. shall have no right, interest and cause of action in
respect of the said film "Ata Pata Laapata" or its regergkragesion

in any form.

9. The Contemnors in order to secure the above payments to Murli
Projects Pvt. Ltd. has already issued the post dated cheques as
mentioned hereinabove, however in order to further satisfy Murli
Projects Pvt. Ltd., the above contemmare issuing undertakings to

this Hon'ble Court in the manner already done before. Copies of the
undertakings are enclosed herewith.

10. In case there are any amount deposited with this Hon'ble Court
as per the interim orders dated 11.10.2012 and 1.12.20Jany
amounts are deposited in future, the same shall stand released to the
contemnor on or after the first payment of Rs.5 crores (Rupees five

crores) to Murl:i Projects Pvt. Lt d.

12. Subsequent to the execution of the aforesaid settlement
agreement, the petitioners preferred FAO (OS) No. 267/2013 before
the Division Bench of this Court, assailing the order dated

13.05.2013 passed in IA No. 5427/2013 in CS (OS) No. 3037/2012.
By order dated 06.08.2013, the Division Bench disposed of the said
appeal while taking on record and validating the Consent Agreement
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dated 21.04.2013. The rights of the parties, particularly the right of
the complainant to seek appropriate remedies in the event of breach

of the settlement terms, were expressly reserved.

13. ltis, therefore, the case of the petitioners that once the Consent
Agreement dated 21.04.2013 had been executed and subsequently
recognised by the Division Bench of this Court vide order dated
06.08.2013, with liberty reserved to seek remedies in cagés of
breach, the cause of action arising from the alleged dishonour of the
cheques issued under the Third Supplementary Agreement dated
09.08.2012 ceased to survive and stood substituted by a fresh cause
of action flowing from the Consent Agreement itsélhe petitioners

have drawn the attention of this Court to the order dated 06.08.2013,

which is reproduced hereunder:

fiLearned counsel for the parties subm
settled in terms of settlement dated 21.4.2013 which was recorded in
the order of the Court dated 24.5.2013. It is submitted that the
appellant was to pay a sum of Rs. 5,00,00;,000compliance by
31.7.2013. The appellant did not do so; the parties have since agreed
to extend the time and agreed to modify the term witlansktp the

first payment which was to be made on 31.7.2013 i.e. the terms of
clause 3(a)(i). It is submitted that the said amount of Rs.
5,00,00,000/is sought to be paid to the respondents through three
cheques i.e. cheque bearing No. 013113 dated 03.3.2mounting

to Rs. 2,00,00,000/ cheque bearing No. 013114 dated 25.9.2013
amounting to Rs. 3,00,00,0004and cheque bearing No. 013115
dated 25.9.2013 amounting to Rs. 20,00,000/is agreed by the
parties that the rest of the terms shall bind thespecially the
petitioner. The undertaking of Mr. Rajpal Navrang Yadav and Ms.
Radha Rajpal Yadav, both dated 21.4.2013 are on the record which
shall be treated as undertaking given to the Court; to the extent that
they would make payment of a sum of R€10600,000/ and to the
extent the terms shall stand modified.

It is further agreed by counsel for the parties that upon receipt of the
entire amount agreed in terms of the settlement, all disputes should
be deemed settled and that the present appealecdisposed off.

Counsel for the respondent further states that in the event of default
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by the appellant, it would be open to the respondent to seek
enforcement of the undertaking given to this Court on 21.4.2013
(these are found at page nos. 508 to 51thefpaperbook). In the
eventuality of norcompliance of terms of settlement, the respondent
can seek enforcement and execution of the undertaking in
accordance with law.

The appeal is disposed off accordingly. The rights of the parties
especially of the mpondents to seek remedial action for breach of
the settlement terms, is expressly res

14. The petitioners further state thatde order dated 27.01.2016
passed in CS (OS) No. 3037/2012, this Court passed a consent decree
for recovery of money in fawy of the complainant and against the
petitioners in terms of the Consent Agreement dated 21.04.2013. It is
pointed out that paragraph 5 of the said order specifically records that
the original agreement and the supplementary agreements referred to
in paragraph 7 of the Consent Agreement dated 21.04.2013 would
not revive and that the complainant would stand satisfied upon
receiving the amounts stipulated in the said Consent Agreement.
According to the petitioners, once the Consent Agreement dated
21.04.2013had been entered into and subsequently culminated in a
consent decree, the complaints arising out of the dishonour of the
earlier cheques ought to have been withdrawn or dismissed, it being
their case that the earlier cause of action no longer surviviavin

The learned counsel for the petitioners has also drawn the attention of
this Court to the consolidated consent decree dated 27.01.2016
passed in CS (OS) No. 3037/2012, which reads as under:

nai. Originally the subjecnmsbysuit was
claiming rights of the plaintiff in th

2. Lot of water has flown under the bridge thereafter and effectively
today the suit stands decreed but not for injunctions but for recovery
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of moneys as stated in the settlement sedaited 21.04.2013 entered
into by the parties and signed by them.

3. As per the consent terms/Agreement dated 21.04.2013, a Division
Bench of this Court has passed Orders on 24.05.2013 and 06.08.2013
in FAO(OS) No0.267/2013 and which in the opinion of t@isurt
effectively disposes of the suit by compromise by passing a money
decree.

These Orders dated 24.05.2013 and 06.08.2013 in FAO(OS)
N0.267/2013 read as under:

* % %
4. The consent terms as found in the consent terms/Agreement dated
21.04.2013 are amder:

* % %
5. There would be some ambiguity on account of the language
contained in paragraph 7 of the consent terms/Agreement dated
21.04.2013, but the counsel for the plaintiff concedes that the
original agreement and the supplementary agreememteationed
in para 7 of the consent terms/Agreement dated 21.04.2013, do not
revive, and the plaintiff will be satisfied on receiving the amounts as
stated in the consent terms/Agreement dated 21.04.2013.

6. Accordingly, a consent decree of money is passéavour of the
plaintiff and against the defendants as per the terms recorded in the
consent terms/Agreement dated 21.04.2013 and the decree will be
drawn up in terms of the consent terms/Agreement dated 21.04.2013
as reproduced above on the plaintifaking payments of deficient
court fee as stated below.

7. It is however clarified that merely because a money decree is
passed in favour of the plaintiff, as per the consent terms/Agreement
dated 21.04.2013, that will not mean that the plaintiff is nétled

to continue to pursue remedies that the plaintiff has on account of the
violation by the defendant nos. 2 & 3 of undertakings which are
given to this Court or the orders/directions which have been issued
by the Court but not complied by the defertdam?2.

8. It is further made clear that so far as seeking recovery of amounts
as per the money decree is concerned, the same will only take place
in the execution proceedings seeking execution of the money decree
which is passed today as per the congenns/Agreement dated
21.04.2013.

9. It is also recorded that this Court is not expressing any opinion,
one way or the other, with respect to the actions which the plaintiff
seeks against the defendant nos. 2 & 3 inasmuch as, an appeal being
Cont. App. (G No0.11/2013 is pending before a Division Bench of
this Court against the Order of a learned Single Judge of this Court
dated 03.12.2013 sentencing the defendant no. 2 to the imprisonment
of 10 days. Issues with respect to finality of the Order dated
03.122013 in respect of imprisonment will be in terms of the final
order or interim order which will be passed by Division Bench in
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Cont. App. (C) No.11/2013.

10. It is also made clear that attachment of the properties of the
defendants in terms of the ordessthis Court, will enure for the
benefit of the plaintiff in the execution proceedings in view of Order
XXXVl Rule 11 of the Code of Civil procedure, 1908 (CPC).
Issues with respect to recovery of the amounts in favour of the
plaintiff and against the defendants as per the consent
terms/Agreement dated 21.04.2013 will be a subject matter of
execution proceedings of execution of the money decree passed
today.

11. Plaintiff will make up the deficiency with respect to the court fee
on account of the money decree having been passed today in favour
of the plaintiff and against the defendants for a sum of Rs.10.40
crores, and only on payment of the necessary caethy the
plaintiff, the money decree will be one which will be capable of
being executed for the amounts payable under the money decree.

12. Since the attachment orders are continuing and there is a money
decree in favour of the plaintiff and against ttefendants, and of
which today an amount of approximately Rs.8.5 crores is said to be
due to the plaintiff, no orders can be passed today for the release of
the passport of defendant no. 2 and such an application can always
be filed in the execution pe&tin which the plaintiff proposes to file

for the execution of the money decree with respect to the balance
amount of Rs.8.5 crores or such application can be filed after
disposal of the Cont. App. (C) No.11/2013.

13. Suit is accordingly decreed and dismbsf, subject, however, to
the aforesaid terms and observations.

ILA. N0.21054/2012 (u/O 39 R 2A CPC by the plaintiff) & Crl. MA.
N0.3403/2014 (u/s 340 Cr.PC by the plaintiff)

List on 10th May, 2016. 0

15. Thereafter, on 06.05.2016, the complainant ingtut
Execution Petition No. 69/2016 before this Court seeking execution
of the consent decree dated 27.01.2016 and recovery of the amounts
payable under the full and final settlement arrived at between the
parties. According to the petitioners, even aftafiating execution
proceedings on the basis of the Consent Agreement and the consent
decree, the complainant did not withdraw the seven complaints under

Section 138 of the NI Act. The learned counsel for the petitioners has
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drawn the attention of this Cduto the order dated 06.05.2016

passed in Execution Petition No. 69/2016, which reads as under:

n3. I n view of t he order dat ed 27 .
N0.3037/2012, it is observed that all orders of attachment passed in
CS(0OS) No0.3037/2012 with respetd the bank accounts of the
judgment debtors, the same will enure and continue to operate so far
as the present execution proceedings are concerned. It is clarified
that bank accounts of which reference is made in the present order as
also in the attachmemworders in CS(OS) N0.3037/2012, will be those
bank accounts mentioned in para 13 of the affidavit dated 12.1.2014
of the judgment debtor no.2 filed in CS(OS) No0.3037/2012.

4. Notice be issued to the judgment debtors, on filing of process fee,
both in theordinary method as well as by registered post AD,
returnable on 22nd August, 2016. 0

16. The learned counsel for the petitioners submits that, during the
trial of the seven complaint cases, the complainant had examined two
witnesses, namely, CW Rajiv Sharma and CW Madho Gopal
Aggarwal, both of whom were duly cresgamined by the
petitiongs. It is stated that the complainant had exhibited eight
documents, marked as Ex. Gl to Ex. CW1/8. The learned
counsel contends that both the complainant's withesses had concealed
the factum of the Consent Agreement dated 21.04.2013 entered into
between the parties and had not disclosed the same in their
examinationin-chief. In this regard, the learned counsel has drawn
the attention of this Court to the testimonies of -QVnd CW2
recorded before the learned Trial Court. It is further submitted tha
petitioner no. 1, Rajpal Naurang Yadav, entered the witness box as
DW-1 and his statement was recorded on 21.04.2017 in defence
evidence. The learned counsel has also referred to the testimony of

the said withesses.
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17. It is further stated that/ide judgments dated 13.04.2018, the
learned Trial Court convicted the petitioners in all the seven
complaint cases under Section 138 of the NI Act. Thereafter, by
orders on sentence dated 23.04.2018, petitioner no. 1, Rajpal
Naurang Yadav, was sentenced to undengple imprisonment for a
period of si x months and to pay
complaint case, and in default of payment of fine, to further undergo
simple imprisonment for a period of six months. Out of the fine
amount of 1. 6 01,5950,000/evas direcied ®bban o f
paid to the compl ainant a-nwés t he
directed to be paid to the State in each complaint case. By the same
orders on sentence dated 23.04.2018, petitioner no. 2, Radha Rajpal
Yadav, was directedgpay a fine of 10 | akhs
each complaint case and, in default of payment thereof, to undergo

simple imprisonment for a period of three months.

18. The petitioners further state that, in the meantime, in Execution
Petition No. 69/2016 and.E. No. 360/2018, titledviurli Projects
Private Ltd. v. Shree Naurang Godavari Entertainment Ltd. & ,Ors.
the complainant sought execution of the consolidated consent decree
dated 27.01.2016. Vide order dated 30.11.2018, this Court directed
the detentiorof petitioner no. 2 in civil prison for a period of three
months. The order dated 30.11.2018 passed in Execution Petition No.
69/2016 is extracted hereunder:

fi 1The counsel for the judgmedebtors states that Mr. Anant
Dattaram Lad whose Aadhaar Carchanded over in the Court and
photocopy of which is kept on record and original returned is the
owner of certain immovable property and is willing to sell the same
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for satisfying the judgmerdebt of the judgmentebtors. A
photocopy of the title documentsf the property of Mr. Anant
Dattaram Lad is handed over in the Court and is taken on record and
a copy has been given to the counsel for the ddwieker.

2. The counsel for the judgmedebtors states that the decree
holder may verify whether the deerholder is interested in taking
the said property in satisfaction / part satisfaction of the debt.

3. The judgmentdebtor no.2 present in Court also undertakes to
this Court that he will within one month of today either satisfy the
entire judgmentlebt or pay the first instalment of Rs.2 crores in
terms of order dated 21st August, 2018 with interest as may be
directed by the Court and if does not comply with this undertaking
can be sent to prison.

4. The counsel for the decréwlder states that thaiggment
debtors have dodged the decree already for a very long time and the
decree be executed by imprisonment of the judgidebtor no.2.

5. 1l am satisfied from the past conduct of the judgnustitors that

the judgmentdebtors, inspite of being in aogition to pay the
decretal amount, are managing their affairs so as to avoid execution
of the decree. The judgmedébtor no.2 is found to have acted in
number of films and the explanation each time is, either of the
monies therefor having been receivedlier or the judgmentebtor

no.2 performing without consideration.

6. The decree is ordered to be executed by detention of the
judgment debtor no.2 Rajpal Navrang Yadav in civil prison for a
period of three months. The judgmetgbtor no.2 is orderea the
taken into custody forthwith, to be detained in civil prison.

7. The Court Master to call for the marshal and handover the
judgment debtor no.2 to the marshal for compliance of the order
along with a copy of this order.

8. Since the decrekolder has not suggested any other mode of
execution, the execution is closed with the aforesaid.

Dast.i under signature of Court Master.

19. Being aggrieved by the judgments of conviction and the orders
on sentence passed by the learned Trial Court, the petgioner
preferred seven criminal appeals, being Criminal Appeal Nos.
53/2018, 55/2018, 56/2018, 57/2018, 58/2018, 59/2018 and 60/2018,
before the learned Sessions Court. The complainant, on the other

hand, preferred seven criminal revision petitions, being @ami
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Revision Nos. 124/2018, 125/2018, 126/2018, 127/2018, 128/2018,
129/2018 and 130/2018, assailing the order on sentence dated
23.04.2018.

20. The learned Special Judge, PC Act, East District,
Kar kardooma Cour tSession€oui Jvidefhd er e af
impugned common judgment dated 21.01.2019, upheld the

judgments of conviction dated 13.04.2018, while observing as under:

AAPPRECIATION OF EVIDENCE AND ARGUMENTS AS
WELL AS FINDINGS :-

7. As per undisputed facts of the case, initially an agreement was
executed between complainant and convicts on 30.05.2010 in respect
of repayment of a loan extended by complainant in the sum of Rs.5
crores to the convicts. Six post dated cheques weredsby
convicts for total sum of Rs.8 crores towards repayment of aforesaid
loan along with interest. However, that promise could not be honored
by the convicts. Thereafter, another supplementary agreement was
executed between both the parties on 21.09.2@&férring to failure

of convicts to make payment of Rs.8 crores as per previous
agreement on the respective due dates. As per this supplementary
agreement, complainant had agreed to receive amount of Rs.8 crores
along with interest of Rs.1,38,06,332Md thus, once again six post
dated cheques were issued by convicts in favour of complainant for
total sum of Rs.9,38,06,332/The last cheque was payable on
31.12.2011, however, once again convicts failed to make such
payment. Therefore, another suppleragnptagreement was executed

on 04.04.2012, under which fresh amount was fixed to be paid by
convicts to complainant after addition of interest, for total sum of
Rs.10,72,52,745/and this time convicts issued 11 post dated
cheques for aforesaid sum. The tlasheque was payable on
30.09.2012. Once again, convicts failed to make payment of
aforesaid amount and finally another agreement dated 09.08.2012
was executed between the parties vide which convicts undertook to
pay total sum of Rs.11,10,60,350b the omplainant towards
clearing outstanding debts with interest. This amount was settled
after adjustment of Rs.40 lacs paid by convicts to the complainant
and after addition of interest for delayed period. Once again, convicts
issued eight post dated cheqes total sum of Rs.11,10,60,350/

the last cheque being payable on 28.02.2013. All these cheques were
issued towards clearing the outstanding debt. However, on
presentation of seven out of eight cheques given in pursuance to
aforesaid agreement, same ®edishonoured on the grounds of
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insufficient funds, which resulted into seven complaint cases in
question being filed by the complainant. At the same time,
complainant company also took civil remedy and a civil suit
no.3037/2012 came into existence befbligh Court of Delhi for
recovery of amount against the same liability. Before High Court of
Delhi, once again parties settled their dispute on 21.04.2013, on the
basis of which a consent decree was passed by Delhi High Court in
aforesaid civil suit. Thisettlement had taken place basically in a
contempt proceeding, because of failure of convict no.2 to comply
with the undertakings given before Delhi High Court to make certain
payments.

8. In the present case, argument was raised before trial court as well
as before this court that with execution of agreement dated

21.04.2013 before High Court of Delhi, the agreement dated

09.08.2013 became null and void. Therefore, cheques in question
also became redundant and without any liability. Argument was also
advaned that since new cheques were given out of consent
agreement before Delhi High Court, therefore, cheques in question
could not be payable anymore. In the impugned judgments, Id.

ACMM (East) has dealt with this argument and negated this

argument.

9. It is borne out from clause 6 of the consent agreement dated
21.04.2013 itself, that it was agreed between the parties before Delhi
High Court that in case payments undertaken in that agreement were
not made, then complainant shall be at liberty to proceed théth
criminal cases herein. As per that agreement, these cases were to be
withdrawn by the complainant only on complete payment of Rs.10.4
crores, as agreed before Delhi High Court in aforesaid agreement.
Therefore, | do find that such argument of convistillacious and
without any merit. For same reasons, it cannot be said that trial court
did not have jurisdiction to try the criminal complaints in hand, after
consent decree being passed by High Court of Delhi. For the purpose
of complaints in hand, thikability qua cheques in question should
have been there on the date of presentation of the cheques and for the
purpose of filing of complaints, the requirement was that despite
lapse of 15 days from the date of service of demand notice, such
payments wex not made.

10. Another argument/ground was raised on behalf of convicts that
the amount given by complainant was in the form of investment,
rather than loan and hence, it was subject to profit/loss earned out of
movie produced by convicts. Ld. ACMM (Eadtlealt with this
argument also and rejected the same. To appreciate this argument, it
is appropriate to refer to clause 4 of first agreement executed
between the parties on 30.05.2010. This clause mentioned that the
complainant was to extend inter corperddan in the sum of Rs.5
crores to the convicts for the purpose of using the same in producing
and releasing of a film 'Ata Pata Laapata'. Clause 6 of this agreement
mentioned that convicts herein would refund the entire principle
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amount of Rs.5 croresrieby complainant on or before 31.03.2011.
Clause 7 of that agreement further mentioned about liability of
convicts herein to pay a sum of Rs.2.5 crores towards interest, cost
etc. on the aforesaid loan and Rs.50 lac towards management cost of
arranging tle funds etc. Thus, as per clause 8 of that agreement,
convicts herein had to refund Rs.8 crores to the complainant. Such
specific terms of aforesaid agreement could not be substituted with
oral assertion of the convicts. Furthermore, the subsequent
agreemats executed between the parties, were entered into by
convicts herein with promise to return certain sum of money
including interest on account of delay in payment. Convicts also
went on to issue post dated cheques every time during execution of
every ageement. Had it been actually the intention of the parties that
complainant was investing Rs.5 crores in the production of aforesaid
movie, then there could not have been any occasion for the convicts
to promise to return a particular sum of money and saeispost
dated cheques. In case of investment, if return for the complainant
was to be dependent upon profit/loss earned by aforesaid movie, then
there could not have been any occasion to quantify the money to be
returned to the complainant, at the timeedeiving such amount of
Rs.5 crores itself. Therefore, | do not find any merit in this argument
as well.

11. Another argument/ground was raised on behalf of convicts that
the complainant company had no license to advance finance and trial
court failed toacknowledge the infirmities appearing in the balance
sheet of the complainant company. In my opinion, these arguments
cannot be entertained at all, because after having received loan from
complainant company against interest, convicts are stopped from
chdlenging the competence of complainant company to extend such
loan. Convicts cannot usurp the loan amount on the basis of
aforesaid grounds at all. Hence, this argument has to be rejected.

12. Convicts have also raised another argument/ground that
transadon between the parties was illegal and against the provisions
of Usurious Loan Act, because convicts were not liable to pay
interest at the rate of 30%. It has to be appreciated that such terms of
interest rate were consciously agreed upon by the convitiide
taking amount of Rs.5 crores from the complainant.Convicts time
and again kept buying time to repay the amount, but they failed and
every time they kept promising to return the amount with interest at
such rate. Section 3 of the Usurious Loan A&]8, talks about a

civil suit and provides that the court may reopen the transaction and
declare the interest to be excessive. Therefore, such plea was to be
taken by convicts in civil suit, which was pending before High Court
of Delhi. If such declaratio would have been passed by the civil
court under that Act, there could have been a reason to entertain this
plea in the present criminal proceeding. In absence of any such
declaration of Civil court, such plea cannot be entertained herein.

13. Convicts hee also referred about injunction being taken by
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complainant from High Court of Delhi and about fate of the movie
on the box office. However, these grounds/arguments are
insignificant in view of the agreed findings given that convicts were
under debt to gay loan with interest to the complainant. Therefore,
these factors do not have any bearing on the decision of these cases.

14. Convicts have also raised grounds that before presenting the
cheques leading to criminal complaints in hand, complainant should
have taken permission either from High Court of Delhi or from the
convicts. However, once again | find such arguments to be merit less
for simple reason that no law provides that to present cheque against
liability or to institute a criminal complaint undé&ection 138 NI

Act, the complainant has to take permission from the civil court or
from the proposed accused persons. The only requirement to present
the cheques was that the liability qua those cheques was subsisting.
There was no change in that liabilion account of proceedings
being pending before High Court of Delhi.

15. In the additional grounds filed on the record, convicts further
took plea that CW1/Sh. Rajiv Sharam was not a competent witness
to depose on behalf of complainant company, becdgsessolution
Ex.CW1/2 was executed on 28.01.2013, when there was no cause of
action to file the complaints in hand. However, once again, | find
that this argument is not impressive for the reasons that the
resolution dated 28.01.2013 passed by Board afedrs of
complainant, authorized Mr. Rajiv Sharma to sign and file affidavit
as well as any pleading for filing criminal or civil cases on behalf of
complainant company and to appear on behalf of complainant
company as Attorney. He was also empoweredgpjzear as witness

on behalf of complainant company. It was not necessary that after
accrual of cause of action to file criminal complaints herein, a fresh
board resolution was required to be passed. Moreover, CW1 was
expected to depose as per his persknalvledge and information or

on the basis of record of the company. Therefore, to become a
witness, in my opinion there is no requirement to be authorized by
concerned company. Such requirement is only for the purpose of
filing a complaint on behalf of aufistic person. Such requirement
was duly satisfied in the cases in hand and hence, there is no merit in
this argument.

16. Ld. counsel for convicts also referred to a judgment cited as
Venkatesh Dutt v. M/s. M.S. Shoes East Limited, 2004 1l AD
(Delhi), to submit that after fresh cheques given out of consent
agreement dated 21.04.2013, the criminal complaints instituted on
the basis of previous cheque, could not be continued and were liable
to be dismissed. It is worth to mention here that in the aforeaai]

Delhi High Court observed that :

Aiby no stretch of i magination compl aint
relating to several cheques given by a party to the complainant on
account of the agreement between the parties towards liability against
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initial checue leading to the filing of original complaint can be allowed

to go simultaneously.............. Once the parties enter into an agreement
during the pendency of such complaint or proceedings and complainant
accepts the cheques given by the accused in fi¢gheosubject matter

of original complaint, every cheque gives rise to a fresh cause of action
if it, on presentation is dishonoured as in that case original complaint
becomes extinct. Aggrieved person has a right to file as many
complaints as many chequasre given to him. As every cheque under
the Act provides an independent and fresh cause of action to the
aggrieved person. Even otherwise, it is difficult to accept that two
parallel proceedings, one emanating from the original cheque and
others emanatmfrom the terms of the agreement between the parties,
can be allowed to run simultaneously. If the earlier complaint is also
allowed to continue along with the subsequent complaints, then the
very purpose of agreement between the parties and issuanastof f
cheques become meaningless as fresh cheques issued by a party are
towards the original liability that gave rise to the initial complaint filed
under Section 138 NI Act. 0

17. The aforesaid observations would make it clear that such
observations were rde in case of two parallel proceedings going on
for offence under Section 138 NI Act, out of one liability. Had it
been a case herein that complainant would have also instituted fresh
complaint on the basis of dishonor of cheques handed over on
execution & consent agreement dated 21.04.2013, there would have
been a ground to say that complainant was prosecuting convicts in
two parallel proceedings simultaneously in respect of same liability.
However, it is not the case herein. Complainant did not institute
fresh complaint on the basis of cheques received on execution of
consent agreement dated 21.04.2013, therefore, this argument is also
not acceptable.

18. Another argument had been raised on behalf of convicts that trial
court while imposing sentence of fine on convict no.3, mentioned
about adjustment of amount paid in terms of consent decree, being
adjusted towards the fine, from the date of order.d$ argued that
such adjustment should be of the amount paid during pendency of
the complaint, before any court of law and not from the date of order
of sentence. Reliance was placed upon case law titled.as
Purushotama Reddy & Anr. v. K.Sateesh, 2008 (4)RCR
(Criminal) . In the aforesaid case, Supreme Court was dealing with a
guestion that whether any suit for recovery of money on a cheque
issued by the defendant, but dishonored, the amount received by the
plaintiff and creditor in a criminal proceedingosid be adjusted?
This question would show that the Supreme Court was dealing about
adjustment of any amount paid during criminal proceeding, while
preparing a decree in civil proceeding and in that background
Supreme Court observed that the court shakd tnto consideration

the amount of compensation deposited in criminal case and should
draw up a fresh decree after taking into consideration the amounts
deposited. This is not the situation in the present case. No amount
was deposited in the present casecompensation, nor it is a civil
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proceeding to modify the decree accordingly.

19. Section138 NI Act empowers the court to impose fine up to

double of the cheque amount. While deciding any such amount of

fine, the court also take scare of time spenthim trial as well as

other factors. | find that Id. ACMM had imposed fine of Rs.1.6

crores in each case against cheque amount of Rs.1.5 crores, against

convict no.2 and Rs.10 lac in each case against convict no.3. During

arguments both parties were askedfumish details of payments

made to complainant in respect of liability in question. It is admitted

situation that since 30.04.2012 till 19.06.2018 a total sum of
Rs.19140356Was paid to complainant on behalf of convicts. Ld.

ACMM in the orders on sentene o bserved that Afurthe
made by the convict starting from thi:
Court towards the consent decree shall be adjusted towards the fine

which this court has awarded today. o
Rs.14640350/would not be adjusted towards the fine, though so

much of amount has been paid to the complainant. This is not the

meager amount to be ignored, while imposing fine and giving

direction for payment of compensation to the complainant. One

cannot loose sight of tHact that complainant did avail civil remedy

before High Court of Delhi for recovery of amount against same

liability. Complainant had the opportunity to seek all kind of
compensation in the civil proceedings, but complainant limited his

demand to Rs.10drores in the consent agreement. These factors do

have bearing over sentence being passed in proceedings under

Section 138 NIAct.Therefore, | find that the approach adopted by Id.

ACMM was incomplete, to take into account the payments already

made to comiginant regarding same liability. However, | shall give

my final conclusion regarding sentence, after dealing with rival

contentions made in criminal revisions.

20. The last ground/argument raised on behalf of convicts was that
trial court could not awardefault sentence for none payment of fine.
Ld. counsel referred to case law cited Akammed Kutty v.
Abdullakoya, 2008 (4) RCR Criminal 763 SC In this case,
Supreme Court held that while exercising jurisdiction under Section
357(3) Cr.P.C, no directioran be issued for any default to pay the
amount of compensation, that the accused shall suffer simple
imprisonment. On the other hand, Id. counsel for the complainant
referred to latest judgment from Supreme Court citellasaran

v. State of Kerala, 2017%) LRC 513 (SC) wherein Supreme Court
while referring to Section 431 and Section 421 Cr.P-Coimjunction

with Section 64 and Section 70 IPC, held that sentence of
imprisonment for non payment of fine must also be included as
applying directly to compenasion under Section 357(3) Cr.P.C as
well. Supreme Court also took note of judgment basd®l.Mohan

v. A.K. Vijaya Kumar, (2012) 8 SCC 721 wherein Supreme Court
dealing with a case for offence under Section 138 NI Act itself, held
t hat ndi f S eauttpute comperisatidntotdered to be paid by
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the court on a par with fine so far as mode of recovery is concerned,

then there is no reason why the court cannot impose a sentence in
default of payment of compensation as it can be done in case of
default inpay ment of fine under Section
categorical law explained by Supreme Court in aforesaid two cases,

it cannot be held that a default sentence of imprisonment could not

be awarded by trial court, for non payment of fine including porti

of compensation.

21. It is further more relevant to mention herein that fine imposed in
the cases in hand cannot be termed as order being passed under
Section 357(3) Cr.P.C. Section 357(3) Cr.P.C is applicable to those
cases, wherein court imposes ateane of which fine does not form

a part and the court orders the accused to pay compensation amount
to sufferer/victim. On the other hand, Section 357(1) Cr.P.C refers to
a situation where court imposes a sentence of fine or a sentence of
which fine formsa part, wherein the court may pass order to apply
some part of that fine in the payment to any person as compensation.
Thus,thesituationhereinreferstoSection357(1)Cr.P.C, rather than
under Section 357(3) Cr.P.C, because the trial court had imposed a
fine upon convict no.2as well as convict no.3 and had directed a part
of fine imposed upon convict no. 2 to be paid to complainant as
compensation.

22. In view of my foregoing discussions, findings and observations, |
do not find any merit in the criminal appeals preferred by the

convicts against impugned judgments of conviction. However, a
decision has to be taken in respect of orders on sentenich, stiall

be taken at the end of this judgment, after dealing with plea raised in
criminal revisions.

GROUNDS TAKEN IN SEVEN CRIMINAL REVISION
PETITIONS :-

23. Being aggrieved of the impugned orders on sentence dated
23.04.2018 in aforesaid seven complaiases, Sh. Sompal Ruhil
being Authorized Representative of complainant company i.e. M/s.
Murli Projects Pvt. Ltd., has preferred seven criminal revision
petitions mainly on the following relevant grounels :

1 That impugned orders on sentence dated 23.08.g@%sed by
trial court is unjust, unfair, unreasonable and against the facts
and law.

1 That sentence awarded to convicts is neither adequate nor in
consonance with the sprite of the provisions of Section 138 of
NI Act.

1 That trial court erred by awardingghiter punishment/sentence
to convicts, who deserved to be awarded maximum punishment/
sentence as provided under Section 138 of NI Act.

1 That trial court erred in not awarding any sentence of
imprisonment to convict no.3, when it is established that she
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hadsigned the cheques in the capacity of managing director of
convict company.

1 That trial court did not mention any reason to show leniency in
favour of convict no.2 by imposing insignificant sentence.

1 That trial court did not disclose any reason to shovetery in
favour of convict no.3, by imposing insignificant sentence by
way of fine only.

1 That trial court failed to consider that object behind introduction
of Chapter XVII in the Negotiable Instruments Act 1881, by
virtue of banking, public financial irigtitions and Negotiable
Instruments law (Amendment) Act 1988, was with a view to
encourage the culture of use of cheques and enhancing the
credibility of the negotiable instruments.

1 That trial court failed to pass a sentence to give proper effect to
the olject of legislation, which says that no drawer of cheque
could be allowed to take dishonor of the cheque issued by him
lightly.

1 That sentence awarded to convicts could be termed to be a flea
bite sentence as convict no.3 was let off with a meager sentence
of fine only.

] That trial court committed an illegality, while awarding no
sentence of imprisonment to convict no.3 on the ground that she
was only a signatory, who signed the cheques on the asking of
convict no.2 and she is a woman. Gender of accused tcanno
earn her any immunity from imposing substantive sentence.
Convict no.3 had signed four agreements of loan dated
30.05.2010, 21.09.2011, 04.04.2012 and 09.08.2012 with
complainant company and played active role in the commission
of offence.

1 That convict 0.3 is the signatory of cheques and incharge of
the affairs of business of convict no. 1 company with convict
no. 2.Therefore, she is liable to be punished with the sentence
of imprisonment.

1 That trial court exceeded its jurisdiction by passing the order
that payment made by convicts from the date of sentence i.e.
23.04.2018, towards the consent decree, should be adjusted
towards the fine awarded to him, as both are separate
proceedings and complainant company is entitled to avail
criminal as well as civitemedies.

APPRECIATION OF ARGUMENTS: -

24. Ld. counselor petitioner/complainant company argued that trial
court did not pass order of sufficient sentence against the convicts
and was too lenient for them. He further submitted that the sentence
awarded to convict no.2 was too short, though keeping in view th
conduct of convicts maximum sentence should have been passed and
even amount of compensation should have been double of the
cheques amount. He further submitted that trial court was too lenient
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for convict no.3, being guided by her gender, though thitfavas

not relevant to award sentence of imprisonment against convict no.3.
Ld. counsel referred t&tate of Himachal Pradesh v. Nirmala
Devi, (2017) 7SCC262to support his argument that gender of the
convict no.3 could not be treated as an mitigatagdr. He further
referred to case laws cited &Suganthi Suresh Kumar v.
Jagdeeshan,2002 (1) JCC 31a&nd L.N. Chaturvedi v. State &

Ors., CRL. Rev.P.N0.515/11 & Crl.M.A.N0.2905/11, decided by
High Court of Delhi on 11.04.2012to submit that since convet

did not pay the cheque amount, therefore, severe punishment should
have been awarded against convicts.

25. Per contra, Id. counsel for convicts challenged the maintainability
of revision petitions itself, submitting that there is no provision to
entitle the complainant to file revision petition against order on
sentence. He further referred to judgment passed by High Court
Delhi in the case oBhajanpura Credit Society Ltd. v. Sushil
Kumar, CRL.A.972/2012, decided by High Court of Delhi on
03.09.20140 submit that complainant in a case under Section 138
NIAct is not even recognized as victim and hence, even Section 372
Cr.P.C cannot come to his aid. Ld. counsel further submitted that
Section 377Cr.P.C empowers the State Government to prefer appeal
againstsentence and therefore, only State could have challenged the
impugned orders of sentence under Section 377 Cr.P.C.

26. The aforesaid argument of convicts was countered by Id. counsel
for petitioner/complainant with support of judgment passed by
KarnatakaHigh Court in the case dNagraj v. Gowramma, IV
(2004) BC 44and on the support of judgment passed by Madras
High Court in the case &k.S. Agencies & Ors. v. M/s. Namakkal
South India Transports, 1999 (1) Crimes 70 submitting that
revision petitions wes entertained in these cases against order of
sentence.

27. | shall first of all deal with the legal issue of maintainability of
the revision petitions. From the arguments made on behalf of
convicts and on the basis of judgment passed by High Court of Delh
in the case oBhajanpura Credit Society Ltd. (supra), it is very
much clear that complainant could not have resorted to Section 372
Cr.P.C against orders on sentence, because Delhi High Court in
aforesaid case has held that complainant in cases uncleosnSE38

NI Act is not a victim as referred in Section 372 Cr.P.C.

28. Section 377 Cr.P.C is also not available to a complainant in order
to appeal against sentence, as this provision is applicable for State. It
is well apparent that Section 377 Cr.P.GQildobe invoked by the

State only where State would have been a prosecuting agency.
Though, Section 377 Cr.P.C. does not refer to nature of cases in
which such appeal against sentence could be filed, however, in cases
under Section 138 NIAct State is noetlprosecuting agency and

State has nothing to do with such cases. In that situation, State is not
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expected to be aggrieved of order on sentence.

29. On the other hand, Section 397 Cr.P.C provides that High Court
or Sessions Judge may examine record of pnogeeding before
inferior criminal court to satisfy itself or himself as to correctness,
legality and propriety of any finding, sentence or order etc. Thus, this
provision specifically refers to sentence passed by an inferior
criminal court, which can bkoked into by a Sessions Judge under
Section 397 Cr.P.C. In the back drop of such statutory provision, the
observations made by Karnataka High Court in the cad¢agfaj
(supra) so as to validate a revision petition being filed before a
Sessions Judge rfanadequacy of sentence, assume importance.
Similar was the finding given by Madras High Court in the case
ofJ.S. Agencies(supra). Therefore, | find that all the revision
petitions are well maintainable against impugned orders on sentence,
on the grounds of inadequate sentence.

30. Now, | shall deal with the merit of contentions raised by
complainant against sentence. The judgmerssead by Supreme
Court in the case dflirmala Devi (supra), was pressed into to plead
equality among convicts and to seek sentence of imprisonment
against convict no.3, who is wife of convict no.2. Ld. ACMM (East)
while passing orders on sentence, obsembad convict no.3 was
only a signatory to cheques being wife of convict no.2 and she
signed those cheques on asking of convict no.2. She was a woman
and keeping in view her medical condition, no sentence of
imprisonment was awarded against her.

31. The obervations passed by Supreme Court in the case of

Nirmala Devi (supra) were made, while dealing with a case of

offence under Section 307/328/392 read with Section 34 IPC. The

nature of those offences were apparently very serious. As far as

Section 138 NI Atis concerned, Supreme Court in the case of

Meter and Instruments Private Limited v. Kanchan Mehta, 2017

SCC OnLine SC 1197 observed that Athe object
being primarily compensatory, punitive element being mainly with

the object of enforcip the compensatory element, compounding at

the initial stage has to be encourage
Court went on to observe that offence under Section 138 of theAct is

primarily a civil wrong. Thus, observations made by Supreme Court

in case ofNirmala Devi (supra) cannot be applicable to the present

cases, keeping in view the vast difference in the nature of offences in

that case and in the present cases.

32. In the case dPraban Kumar Mitra v. State of West Bengal,

AIR 1959 SC 144 a constitubn bench of Supreme Court observed

that #Aln our opinion, in the absence ¢
applying to an application in revision, as there are those in Section

431 in respect of criminal appeals, the High Court has the power to

pass suchrders as to it may seem fit and proper, in exercise of its

revisional jurisdiction vested in it by Section 439 of the Code.
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Indeed, it is a discretionary power which has to be exercised in aid of

justice. Whether or not the High Court will exercise itsisiewal

jurisdiction in a given case, must depend upon the facts and
circumstances of that case. The revisional powers of the High Court

vested in it by Section 439 of the Code, read with Section 435, do

not create any right in the litigant, but only canvgethe power of the

High Court to see that justice is done in accordance with the
recognized rules of criminal jurisprudence, and that subordinate

Criminal Courts do not exceed their jurisdiction, or abuse their
powers vested in them by the Code. 0

33. In Rajaram Vs. State, 1983 CrLJ612 (MPJt was held that

fiOrder of lower court ought not be lightly set aside unless it has

entailed mis carriage of justice or where two views are possible

merely because the revising court take

34. In the pesent case, Id. ACMM was well aware of civil remedy
availed by the complainant. The consent decree passed by High
Court of Delhi was also well within knowledge of Id. ACMM. It is
worth to mention here that before High Court of Delhi even
complainant had aged to receive a total sum of Rs.10.4 lac only,
though he had the option to demand more amount on the grounds of
due compensation. In view of these circumstances, the amount of
fine imposed by Id. ACMM cannot be said to be inadequate fine.
Rather, while daling with criminal appeal of the convicts, | have
already referred to this aspect to point out the compensation awarded
to the complainant. It cannot be said that compensation awarded to
the complainant is in sufficient, especially when complainant Himse
did not seek more compensation in the civil proceeding, which was
more appropriate proceeding to seek such compensation. In fact, Id.
ACMM should have taken note of all the payments made to
complainant towards same liability, while imposing fine andngiv
direction for compensation to the complainant.

35. The sentence of imprisonment awarded to conviction is not to be
enhanced merely to satisfy the sense of vengeance of the
complainant. Ld. ACMM has not only passed sentence of
imprisonment against coroti no.2, but has also passed default
sentence against convict no.2 as well as convict no.3 for non
payment of fine. The convict no.3 was mother of a child during trial
of the case and was pregnant. During pendency of the appeals before
this court, she gaveirth to another child. Therefore, omission of Id.
ACMM to pass any sentence of imprisonment against her, is found
to be in consonance with humane touch to the sentencing. Section
138 of the Act provides for punishment of imprisonment, or fine or
both. Meaning thereby, Id. ACMM had the option to pass sentence of
fine only against convict no.3 and thus, there is no legal infirmity in
such order.

36. In my opinion under revisional jurisdiction this court is not
supposed to substitute its own view, withouerth being any
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manifest error in the discretion exercised by |d. ACMM, with the
view formed by Id. ACMM. Therefore, the demand of complainant
to enhance the sentence is rejected.

37. However, there is one aspect attached to orders on sentence,
which were nbraised by Id. counsel for complainant. Ld. ACMM
though convicted convict no.1 company as well, but no sentence was
passed qua this company. Once, a person (natural or juristic) is
convicted for an offence, the court has to pass some sentence qua
that peson. The impugned orders on sentence are totally silent in
respect of any sentence qua convict no.1 company. It appears that Id.
ACMM as well as Id. counsel for complainant overlooked this
aspect. Under revisional jurisdiction, it is duty of this courpamt

out legal infirmity so that same may be rectified. Therefore, | do find
that impugned orders on sentence are liable to be set aside for
aforesaid reasons.

38. In view of my foregoing discussions, findings and observations
given in criminal appeals preferred by all the convicts, impugned
judgments dated 13.04.2018 in all seven complaints are upheld.
However, orders on sentence dated 23.04.2018 in all seven
complaints are hereby set aside and matter is remanded back to the
trial court to pass fresh order on sentence in each case, keeping in
view the observations made herein above.

39. To be specific, the trial court shall pass order on sentence qua
convict no.lcompany as well. The trial court shall also take into
account the payments made to complainant regarding same liability
till date, while imposing fine against the convicts. Since, this court
has rejected the prayer of complainant for enhancement of
punishment of convicts no.2 and 3, therefore, trial court shall ensure
that sentence against them is passed without any enhancement.

40. Accordingly, all seven criminal appeals as well as all seven

criminal revisions are partially allowed in respect of impugned

orders on sentence. Both parties shall appear before trial court on

31.01.2019 at 02:00 PM. Since convict no.2 is reported to be in civil

prison, trial <court shall seek his pro

21. However, at the same time, the learned Sessions Court was
pleased to set aside the orders on sentence dated 23.04.2018 and

remand the matter to the learned Trial Court for reconsideration of
the question of sentence with the following directions:

i . Not to enhance the period of sente

ii. To award or pass an order for imposing sentence upon Accused
No.1 the company.
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iii. The payments made to the complainant regarding the same
liability till date to be taken into account, while imposing fine against
the Petitioners. o

22. Pursuant thereto, the matter was reheard by the learned Trial
Court, which passed a fresh order on sentence dated 22.05.2019. By
the said order, accused no. 1 company was admonished in all the
complaint cases, noticing that adequate compensation hadyalread
been awarded to the complainant and that the company had been
struck off from the register maintained by the Registrar of
Companies. The learned Trial Court also reduced the sentence
awarded to petitioner no. 1, Rajpal Naurang Yadav, and sentenced
him in each case to undergo simple imprisonment for a period of
three months and to pay a fine o
payment of fine, to undergo simple imprisonment for a further period

of six months. It was further directed that the sentencesl ithal

seven cases would run concurrently. Insofar as petitioner no. 2,
Radha Rajpal Yadav, is concerned, the learned Trial Court
maintained the earlier order on sentence and directed her to pay a fine
of 10 |l akhs to the compandginnant
default of payment thereof, to undergo simple imprisonment for a
period of three months. The sentences in all the seven cases were also

directed to run concurrently.

23. Being dissatisfied with the fresh order on sentence dated
22.05.2019, both sidesnce again approached the learned Sessions
Court. The petitioners/accused preferred seven criminal revision
petitions, i.eCr. Rev Nos. 138/2019, 139/2019, 140/2019, 141/2019,
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142/2019, 143/2019 and 144/2Q0Xhallenging the sentence awarded

to them, whilethe complainant also instituted a separate set of seven
criminal revision petitions, i.eCrl. Rev N0.180/2019, 181/2019,
182/2019, 183/2019, 184/2019, 185/2019, 186/20k@eking
enhancement of the sentence. Thus, for their respective reasons, both

parties were aggrieved by the order on sentence dated 22.05.2019.

24. In the meantime, on 09.02.2022, the petitioners had instituted
W.P. (CRL) No. 360/2022 before this Courtter alia, seeking the

following reliefs:

fia. l ssue a Writ of dracting thends or i ke
A.S.J., Kakardooma Court to send the entire record of the Criminal
Revision Petitions Nos. 13844/2009 filed by petitioners as well as
Criminal Revision Petitions No. 18057 CRL.M.C:48702024
186/20 19 filed by the Decree Holder/ Readent No.2 and after
examining the record set aside the same as a person cannot be
sentenced twice for the same offence otherwise it would be violation
of Fundamental Rights against Double Jeopardy of Article 20 (2) of
the Constitution of India and deotathe order of Learned M.M.
dated 22.05.2019 and order of Learned A.S.J. dated 21.01.2019 as
bad in Law being Violative of fundamental rights.

b. Pass any such further orders to do complete justice as this Hon'ble
Court may deem fit. o

25. Vide order dated16.02.2022, this Court permitted the
petitioners to withdraw the said writ petition with liberty to raise all
their contentions before the learned Trial Court, including the
contention that imposition of fine or payment under the proceedings
under the NI At would result in double jeopardy, inasmuch as the
decree had already been executed. The relevant portion of the order
dated 16.02.2022 reads as under:

2. After some argument s, |l earned cou
permission to withdraw the instanetgion with liberty to raise all
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his contentions before the Trial Court including the contention that
imposing a fine/noipayment of the amount in the proceedings under
the Negotiable Instruments Act would result in double jeopardy for
the petitioner inamuch as the decree has already been executed.

3. Liberty, as prayed for, is granted.

4. Be it noted that this Court has not made any observations on the
merits of the case. The Trial Court is requested to consider the
arguments/contentions of the petitioner on its own merits before
finally adjudicating the matter.

5. With these observatis, the petition is disposed of as withdrawn
along with the pending application(s),

26. Thereatfter,vide common judgment dated 29.05.2024, the
learned Sessions Court partially allowed the seven revision petitions
preferred by the petitioners as well as the seven revision petitions
preferred by the complainant and modified the order on sentence
dated 22.05.210 passed by the learned Trial Court. The modified

sentence awarded to the petitioners reads as under:

i . P et i-tRajpah Bauran$y &addv sentenced to simple
imprisonment for a period of 3 months in each case and to pay a fine
of 1.35 Crore in eacbase and in default of payment of fine to suffer
simple imprisonment for a further period of six months. (sentences in
all seven cases shall run concurrently). Out of the fine of Rs. 1.35
Crores in each complaint case, a sum of Rs. 1,34,75,608l be

paid to the complainant and Rs. 25,0G0ball be paid to the State.

ii. Petitioner No. 2= Ms. Radha Rajpal Yadav is sentenced to pay a
fine of Rs. 7,65,66540 the complainant in each case and in default
of payment of fine to suffer simple imprisonmédnt a period of
three months. The amount of fine of Rs. 7,65,68béach case shall

be paid to the complainant. (sentences in all seven cases shall run
concurrently). 59 CRL.M.G48702024

iii. Accused No.1 thereinr Company Shree Naurang Godavari

Entetainment Pvt Itd. is not operational and has already been struck
off from ROC. Adequate compensation had already been awarded to
the complainant to be paid by Petitioner No. 2 and Petitioner No.3,
therefore, Accused No. 1 company is admonished inatl thes e s . 0

27. By a separate order of the same date, i.e. 29.05.2024, the
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learned Sessions Court directed petitioner no. 1 to surrender before

the learned Trial Court within thirty days. Petitioner nos. 1 and 2

wer e

al so granted on e inemamounthThes

t

said period expired on 28.06.2024. The operative portion of the order
dated 29.05.2024 are extracted hereunder:

ivi de separate common judgments
today in fourteen revision petition, all fourteen criminal revisiare
partially allowed and sentences have been altered against the
convicts in CC No0s.823/13 (New No. 53711/16), 825/13 (New
N0.53694/16), 831/13 (New No0.53822/16), 832/13 (New N0.53827),
02/13 (New No0.48785/16), 824/13 (New No0.53693/16) & 03/2013
(New N0o50553/16).

Convict no.2 Rajpal Navrang Yadav has been sentenced to simple
imprisonment for a period of 3 months in each case and to pay a fine
of 1.35 Crore in each case and in default of payment of fine to suffer
simple imprisonment for a further periofi six months in each case.
(sentences in all seven cases shall run concurrently). Out of the fine
of Rs. 1.35 Crores in each complaint case, a sum of Rs. 1,34,75,000/
shall be paid to the complainant and Rs. 25;06lll be paid to the
State.

Convict no. 3 Ms. Radha Rajpal Yadav has been sentenced to pay
fine of Rs. 7,65,66540 the complainant in each case and in default
of payment of fine to suffer simple imprisonment for a period of
three months in each case. The amount of fine of Rs. 7,65j665/
each case shall be paid to the complainant.

Convict no. 1 Company Shree Navrang Godawari Entertainment Pvt
Itd. is not operational and has already been struck off from ROC.
Adequate compensation had already been awarded to the
complainant to be paid byonvict no.2 and convict no.3, therefore
convict no.1 company is admonished in all the cases.

A request has been made on behalf of convicts for suspension of
sentence for a period of 30 days to enable them to avail their
remedies against the judgment. Resjuis vehemently opposed by
the Ld. Counsel for complainant stating that Section 389 Cr.P.C. is
not applicable at the appellate stage.

Convicts no. 2 and 3 are based in Mumbai and are appearing through
VC. Convict no. 2 shall surrender before the Ld. Trial Court within
30 days from today. Convicts no. 2 and 3 are granted one month time
to pay the fine amount. TCRs be sent back along witnmon
judgment to the trial court forthwith. File be consigned to record
room, as per rules. Copy of this order be given dasti.
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