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* IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of decision: 4™ February, 2026
Uploaded on: 6™ February, 2026.

+ W.P.(C) 1600/2026 & CM APPL. 7790/2026, CM APPL. 7791/2026
KANCHAN KUMAR . Petitioner
Through:  Mr. Prashant Katara & Ms. Sakshi
Jain, Advs. (M: 8800214656)
Versus
MUNICIPAL CORPORATION OF DELHI & ORS. .....Respondents
Through:  Ms. Meherunnisa Anand, Adv. for R-
1 &2.(M:9717100486)
Mr. Saha; Garg & Mr. Deepansh
Sharma, Advs. for R-3. (M:

8800214656)
CORAM:
JUSTICE PRATHIBA M. SINGH
JUSTICE MADHU JAIN

Prathiba M. Singh, J. (Oral)

1. This hearing has been done through hybrid mode.

2. The present petition has been filed by the Petitioner under Article 226
of the Constitution of India, inter alia, seeking issuance of an appropriate writ
prohibiting the Respondent No. 1- Municipal Corporation of Delhi
(hereinafter, ‘MCD’) and Respondent No. 3- Delhi Police from interfering
with the vending activities of the Petitioner.

3. The Petitioner has been issued a provisional Certificate of Vending
(hereinafter, ‘COV’) bearing no. URIL: 7818099 wunder the category
‘Food/Snack with gas cylinder/fire’. The address of the Petitioner is
mentioned in the COV as Hauz Khas Village, 30, New Delhi -110016.

4. The case of the Petitioner is that he has been vending in this area since
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the year 2000. The photographs have been placed on record showing the
location of the Petitioner’s vend.

5. The submissions on behalf of the Petitioner is that the authorities
including the MCD and the Delhi Police, etc., are causing harassment to the
Petitioner.

6. On behalf of the Respondent No.1- MCD, the photographs of the vend
of the Petitioner have been handed over to the Court some of which are are

set out below:
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7. It is submitted on behalf of Respondent No. 1-MCD that the Petitioner
has been in violation of various conditions of the COV and has created
permanent structures, contrary to Condition No. 14 of the COV.

8. Ms. Meherunnisa Anand, 1d. Counsel for the MCD submits that even
though the Petitioner may have been permitted to run the vend with a gas
cylinder, the same cannot be in the manner as being run by the Petitioner and
hence, the MCD is entitled to take action.

9. On behalf of the Petitioner, reliance is placed upon the provisions of
the Street Vendors (Protection of Livelihood and Regulation of Street
Vending) Act, 2014 including Sections 10, 18 and 27 as also the Street
Vendors (Protection of Livelihood and Regulation of Street Vending)
Scheme, 2019 in which under Chapter V, Clause 5.1, without notice being
issued, the COV cannot be cancelled or suspended.

10. Heard. The Court has perused the photographs. The COV of the
Petitioner has terms and conditions attached with it which have not been filed
with the present petition, however, the same have been handed over by Id.
Counsel for the Petitioner. The said certificate along with the terms and

conditions are set out below:
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““Terms & Conditions of the Vending Certificate

1. Vendor shall not have any other permanent or long-term
vending certificate.
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2. Vending certificate is non-transferable.

3. It is mandatory for the vendor to follow the vending
period and zone as determined by TVC or local body.

4. Vendor shall not give his vending certificate on rent in
any way.

5. Vendor shall not have any infectious disease.

6. Vendor shall have to take care of hygiene on vending

place/zone and nearby area and also take care of public
health.

7. Vendor shall display copy of vending certificate on his
place/vending site and will produce original documents to
TVC/concerned inspector whenever required.

8. Vendor/Squatter shall insure that no hindrance be caused
to pedestrian and vehicular moment.

9. Vendor shall not vend/sell any harmful, dangerous and
polluted items. It should also be ensured that the quality of
the products sold and services provided to the public conform
to the prescribed standards of public health, hygienic
conditions and safety.

10. The street vendor shall not do any unauthorized/illegal
activity.

11. Mobile vendors shall not stay or vend more than 30
minutes or time prescribed by the TVC at place in a
vending/squatting zone.

12. Vendors will not block footpaths and will not vend on
roads. Vendor should take care of space in front of vending
stalls/counters on footpath for pedestrians.

13. Vending certificate can be cancelled or suspended on
the basis of violations.

14. Vendor shall not build or construct any kind of
permanent or temporary structure at vending site.

15. Seller shall adopt health and hygiene conditions as
required by local laws and court orders.
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16. Vendor have to follow all the conditions mentioned in
Delhi Street Vendors (Protection of Livelihood and
Regulation of Street Vending) Scheme, 2019.”

11. A perusal of the COV and the conditions attached would show that as
per Condition No. 14, the Petitioner is prohibited from creating any permanent
structure or construction or even a movable structure cannot be constructed.
Further, insofar as the gas cylinder is concerned, the same has to be used in
such a manner which is in consonance with Condition No. 14 as well.

12.  The photographs which have been handed over and are extracted above
show that an entire shop has been constructed by the Petitioner with grills and
glass frames. Moreover, there is a proper freezer, refrigerator and the entire
vend is in the nature of the shop and is hardly a vend.

13.  Considering the location of this vend i.e., Hauz Khas village which is a
prime South Delhi location, the Petitioner is not paying any charges to the
MCD.

14. Insofar as the aspect of notice is concerned, the various challans which
have been issued to the Petitioner shows certain violations by the Petitioner
such as fine imposed due to violation of conditions, heavy mosquitoes
breeding, etc. Fines have been imposed upon the Petitioner from time to time,
and despite the imposition of numerous fines and the issuance of challans by
the DEMS South Mobile Court, it appears that the Petitioner has continued
with the violation of the COV conditions.

15. The challans clearly constitute notice of repeated violations. The
proposed action being taken by the MCD cannot be held to be illegal as it is

only meant to ensure that the Petitioner complies with the conditions of the

COV.
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16. Ifthe COV which is provisional in nature is to be cancelled, obviously
notice can be given, however, such unhygienic conditions, non-maintenance
of cleanliness and deliberate/ conscious violations of conditions by erecting
permanent and temporary structures cannot be condoned even for a day.

17.  Accordingly, the MCD is free to, therefore, take action to ensure that
the Petitioner comply with the provisional COV. Insofar as the gas cylinder
is concerned, this Court has already taken a view in several writ petitions
including W.P.(C) 15082/2025 titled Rajendra Singh V. Commissioner of
Police and Ors. where the following conditions have been imposed:

“a) The Petitioner shall be permitted to operate his
vend but shall use a gas cylinder which does not occupy
too much space. It is made clear that only a small or
medium sized gas cylinder for heating of food and
snacks shall be used by the Petitioner;

b) The Petitioner shall restrict himself to a particular
space, where he is operating from, and shall not
extend/encroach to the pedestrian areas or cause
obstruction in movement of pedestrians,

c) The Petitioner shall also be obliged to maintain
cleanliness and hygiene around the vend which he is
working from;

d) Subject to the above, Condition No.ll in the CoV
shall not apply to the Petitioner. The Petitioner shall
comply with all the other conditions in the CoV.”

18.  This Court is of the opinion that the present writ petition is completely
devoid of merit.

19. The MCD is free to take an action to ensure that the Petitioner complies
with the conditions of the provisional COV. The MCD is also free to issue

notice for cancellation of the COV.
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20.  The petition is disposed of in these terms. Pending applications, if any,

are also disposed of.

PRATHIBA M. SINGH

JUDGE
MADHU JAIN
JUDGE
FEBRUARY 4, 2026
dj/ck
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