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SUKH CHAND & ANR. ... Petitioner
Through:  Mr. Rgjesh Khanna, Adv.
Versus

STATE OF NCT OF DELHI

..... Respondents
Through:  Mr. Manoj Pant, APP with SI Naresh
Kumar.
CORAM:

HON'BLE MS. JUSTICE MADHU JAIN

JUDGEMENT

MADHU JAIN, J.

1. By way of the present revision petition under Sections 397/401 of the
Code of Criminal Procedure, 1973 (hereinafter referred as ‘Cr.P.C."), the
petitioners assail the order dated 25.02.2015 passed by the learned Additional
Sessions Judge-04, North District, Rohini Courts, Delhi, in FIR No. 319/2013
registered at Police Station Bhalswa Dairy, whereby charges for offences
punishable under Sections 498-A/304-B/34 of the Indian Penal Code, 1860
(hereinafter referred to as ' IPC’) were framed against the accused persons.

2.  Attheoutset, it isnoted that petitioner No.1, who was the father-in-law of
the deceased, expired on 25.05.2020 during the pendency of the present revision
petition. The factum of his death was duly verified from the death certificate and
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therecord of thelearned Trial Court. Consequently, vide order dated 14.03.2024,
the present revision petition stood abated qua petitioner No.1. The present
petition, therefore, survives only qua petitioner No.2, Renu, who is the mother-
in-law of the deceased. It is clarified that the husband of the deceased, Sanjay,
who was arrayed as accused No.1 before the learned Trial Court, is not a party
to the present revision petition. The adjudication in the present proceedings is,

accordingly, confined to the challenge raised by petitioner No.2.

FACTUAL MATRIX
3. Briefly stated, the facts of the case are that the deceased was married to

the son of the petitioners on 24.04.2012 according to Hindu rites and ceremonies.
Petitioner No.1, and petitioner No.2, were her father-in-law and mother-in-law,
respectively. A femae child was born from wedlock on 30.07.2013. On
23.10.2013, the deceased was found hanging from a ceiling fan at her
matrimonial home at D-1/657, J.J. Colony, BhaswaDairy, Delhi. She wastaken
to Babu Jagjivan Ram Memorial Hospital, where she was declared brought dead.
4.  As the death had occurred within seven years of marriage and was
otherwise than under norma circumstances, inquest proceedings were
conducted by the learned SDM and the statements of the mother and brother of
the deceased were recorded. On the basis of those statements, FIR No. 319/2013
was registered at Police Station Bhalswa Dairy for offences punishable under
Sections 304-B/498-A/34 of IPC against the petitioners.

5. During the course of investigation, the statement of the father of the
deceased was recorded. The charge-sheet was thereafter filed on 20.01.2014
against the husband of the deceased, under Sections 498-A/304-B/34 1PC.
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During investigation, statements of the deceased's relatives were recorded,
wherein it was alleged that the deceased had, shortly before her death, disclosed
that she was being taunted for not bringing a motorcycle and for not contributing
towards household expenditure. It was further alleged that she had complained
about her husband's conduct and his alleged illicit relationship with his Bhabhi.
Supplementary chargesheets were filed on 03.03.2014 and 04.06.2014 wherein
further statements of family members of the deceased and the petitioner/accused
persons were recorded.

6. Vide order dated 25.02.2015, the learned Tria Court, upon consideration
of the material on record, found sufficient ground to proceed against the accused
persons and framed charges under Sections 498-A/304-B/34 | PC. Aggrieved by

the said order, petitioners have preferred the present revision petition.

SUBMISSIONS ON BEHALF OF THE PETITIONER

7. Learned counsel for Petitioner submits that the learned Trial Court has
erred in framing charges under Sections498-A/304-B/34 | PC despite there being
no material to prima facie establish cruelty or harassment on account of dowry
against the petitioner. It is submitted that from the date of marriagetill the death

of the deceased, neither the deceased nor her parents had made any complaint
against the petitioner or any other member of the matrimonial family regarding

harassment, torture or demand of dowry.

8. It is submitted that even in the statement recorded before the learned
SDM, Smt. Kalpana, mother of the deceased and the complainant, categorically
stated that her daughter had never complained of any kind of torture or
harassment and that on 22.10.2013, a day prior to her death, the deceased had
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spoken to her over the telephone and informed her that she was well.

9. Learned counsel submits that the only allegation emerging from the said
statement against the petitioner isthat the parents of Sanjay had stated that steel
utensils had been given in dowry whereas bronze utensils were required and that
the deceased had, on one or two occasions, told her mother that her in-laws were
demanding bronze utensils. It is argued that a mere demand for bronze utensils,
in the absence of any allegation of harassment or coercion in connection
therewith, cannot by itself constitute cruelty within the meaning of Section 498-
A IPC.

10. It is further submitted that the subsequent statements recorded during
Investigation cannot be relied upon to sustain the charge against the petitioner as
they contain material improvements over the first statement recorded during the
inquest proceedings.

11. Learned counse further submits that further supplementary statements
wererecorded after acons derablelapse of time and introduced, for thefirst time,
alegations of physical and mental torture, demand for a motorcycle and other
alegations which were conspicuously absent from the earlier statements.
According to learned counsel, these subsequent statements are vague and do not
attribute any specific overt act to the petitioner.

12. Learned counsel further submits that the essentia requirement of Section
304-B IPC, namely, that the deceased must have been subjected to cruelty or
harassment for, or in connection with, a demand for dowry “soon before her
death”, is also not satisfied. It is argued that there is no material showing any
such incident proximate to the death of the deceased.

13. Learned counsd submitsthat no suicide note was recovered from the spot

and there were no injury marks on the body of the deceased suggestive of any
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physical assault. The post-mortem examination found the death to be due to
antemortem hanging, while the viscera report did not detect any poison or
Intoxicant.

14. Learned counsd further submits that the learned SDM, after conducting
the inquest proceedings and recording the statements of the mother and brother
of the deceased, did not recommend registration of any case and handed over the
proceedings to the Investigating Officer.

15. In support of his submissions, learned counsel for Petitioner relies upon
the decisions in Smt. Deepa Bajwa v. State & Ors., 2004 (3) JCC 1754; Sunil
Bansal v. State of Delhi, 2007 (2) JCC 1415; and Mangat Ram v. State of
Haryana, AIR 2014 SC 1782.

SUBMISSIONS ON BEHALF OF THE STATE
16. Per contra, learned APP for the State opposes the present petition and

submits that the material collected during investigation clearly discloses aprima
facie case against Petitioner for offences punishable under Sections 498-A/304-
B/34 1PC. It is submitted that the deceased died an unnatural death within seven
years of her marriage and that the material on record discloses that she was
subjected to cruelty and harassment in connection with demands for dowry by
her husband and in-laws.

17. Learned APP submits that as per the statement of the deceased’s
mother/complainant and deceased brother recorded by the executive magistrate
whereit is stated that petitioners had visited her house and complained that steel
utensils had been given in dowry whereas bronze utensils were required. The
complainant further stated that the deceased had told her once or twice that her

in-laws were demanding bronze utensils.
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18. Learned APP submits that the father of the deceased has stated that after
sometime of the marriage, the deceased was subjected to harassment on account
of dowry demands by her husband, mother-in-law and father-in-law and was
subjected to taunting on petty issues.

19. Hesubmitsthat there are all egations by the complainant that deceased had
been subjected to physica and menta torture in connection with dowry
demands. It is submitted that, about seven to eight days prior to her death, the
deceased had visited her parental home and disclosed that her in-laws were
taunting her regarding household expenses and were demanding a motorcycle.
Even the sister of the deceased stated that the deceased had told her during her
lifetime that her in-laws taunted her and demanded a motorcycle in connection
with dowry.

20. Itisasoargued that the deceased had died an unnatural death within seven
years of her marriage, and therefore, the statutory presumption under Section
113B of the Indian Evidence Act, 1872(hereinafter referred to as ‘IEA’) is
attracted against the respondent-husband. On these grounds, it is submitted that
thelearned Trial Court has rightly declined to discharge the accused persons and
that the impugned order does not suffer from any illegality or infirmity.

ANALYSIS AND FINDING
21. | have heard the learned counsel for the petitioner and learned APP for the

State and have perused the material on record.

22. Before dealing with the aforementioned submissions, it is necessary to
bear in mind the scope of the present proceedings. At the stage of framing of
charge, this Court is not required to undertake a meticulous appreciation of the

evidence or to determine whether the material collected by the prosecution
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would ultimately result in conviction. At the stage of framing of charge, the
Court is required to consider the material placed on record along with the
investigation and determine whether the facts emerging therefrom disclose the
essential ingredients of the alleged offences. The Court is not required to
undertake a detailed appreciation of the evidence or conduct a roving inquiry
into the merits of the case. An in-depth examination of the evidence or a mini-
trial is impermissible at this stage. The principles in this regard have been
reiterated by the Supreme Court in Amit Kapoor v. Ramesh Chander, (2012) 9
SCC 460; Asm Shariff v. National I nvestigation Agency, (2019) 7 SCC 148;
and Dipakbhai Jagdishchandra Patel v. State of Gujarat, (2019) 16 SCC 547.
23. Thefirst question which arises for consideration is whether the material
on record discloses the ingredients of the offence punishable under Section 498-
A I1PC against Petitioner. Learned counsel for the petitioner submitsthat the first
statement of the mother of the deceased, recorded by the learned SDM,
completely rules out any allegation of dowry demands or harassment of the
deceased and that the subsequent statements recorded during investigation are
material improvements. It is further contended that the only allegation
concerning the petitioner in the initial statement is with respect to the demand
for bronze utensils, which, according to learned counsel, cannot by itself
constitute cruelty within the meaning of Section 498-A |PC.

24. Inthisregard, it would be apposite to produce the relevant portion of the

complainant's statement forming part of the FIR, which reads as under:

“ &, FHeT=ATWIo ST §5T TNTTeTRI0 165 ATEYR T
T [eeoll-40 39et R 81T H Ig 1A FRcAl §
fa 7R §F STl (Faan) @I amdr April 2012 7

Signature Not Verified
Signed BTQE KA CRL.REV.P. 324/2015 Page 7 of 17

NEGI

Signing Da@l7.08.2026

19:27:41



2026:0HC 16741
BrEs

feeq 3 Rarst & emeqv a1dt # Go77 So 4t
qEad & T HFYed §31 ATl & ol dh #HY
St o 3t 8ft Pl ARYIC AT GATS=AT I FAT
T8l &1 =T 22/10/13 &t #ff A ¢ F Bl ¥
FHET T I T8 8IF 5| AR GTHIG & AT [Adr =
EHIY &R HTHX A FgT [ 3191 Seel 3 FciaT
geor # o & STafa #1d & dcieT arfev| ATt
& U G IR ! AT o 38 TERTeT alel HIet
& &ciall I 79T #cA &1 H dag HF A AT
& F gIHIG ToTd of GT& iy A &t &l wreft
oIl Y ART &1 Hgh A 9 I gear & =41
TV SHITT Hlefed! FTUaTE! §lAT AT
25. A perusal of the aforesaid statement shows that the complainant initially

stated that the deceased had never complained of any beating or harassment and
had informed her on 22.10.2013 that she was fine. However, the same statement

also records that the deceased had told her on one or two occasions that her in-
laws demanded bronze utensils, and that the parents of the husband had
themselves raised such a demand. Thus, the alegation of demand by the
petitioner is present in the very first statement and cannot be said to have been
introduced subsequently. The subsequent statements in the supplementary
chargesheets are, therefore, required to be examined in this backdrop to
determine whether they merely elaborate upon the allegation aready made or
introduce a substantially new case of dowry-related cruelty.

26. The subsequent statement recorded of the father of the deceased on
25.02.2014 reads as under:
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“ I §Er 7T & 7-8 o7 Ggel AT H TR 313
oft 3R 3T 7 ST AT 13 37T 9f7 T qTH
dHGY 3H ATAT AR & [ T Blehe I T Alsell
&, Heled BT G Al H T FH 391 87 T o H1AT
HY/ S ATt H ershr I Fad I & gHA ar
Hlexarsiaer AT ot 3N R #-a19 & @6
Trsfahel a1 el faar 3N St # 3k 78
Teotl AT 615 & Aat & 3-4 f3e7 Uger 38 &X
HorEar 398 A a7 ar 39 AR g F
JATIT [& 3FHT Gfcd ToFF 3FH 3ot HT 76!
FIAT & 3R 39T a3 ST @ GrE &1 @aT &
forard 34 Arerrger e #t 8, foad 7T acr
g & gl At 3R 3761 PRON & 3N ag=T I
HIFTT & GTT 3HTHX Idet 3GaA G ool
GcH Y oAl

27. On the same date, i.e. 25.02.2014, a subsequent similar statement of,
mother of the deceased /complainant, was a so recorded which reads as under:

“ I §Er 7=t & 7-8 o7 Ggel AT H TR 313
oft 3R 3491 3T T A GIT I FATT AT 3 37T
9fa & HF d G 39 d11 AR & &  plehe
FIIICT ISl &, Heled BT T Al HH T FHH 39T
&Y & of 31T FX| S dle7l FY eT5hr & Pad &
f& gHe1 At #lex@Tsidber AN A 3R AR AT
o At @rsfahel gV a1 Tel [T, #1E & ddadl
&I STa1g ¥Ier & & fad 3R e # 3k A afad
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T oT5h & FeT & 3-4 fqoT Ugel 3P &R
S7ereaT 3% [Aera 1 Al 37+ H I &
3HFT UId 7T 3! 3501 T 78] FAT & 3R
AT 3T HIHT & qre &1 @ & Sed 39
oft 3R 3761 PRI & 3R gaoT A1 & G2
HTHN 3t 9T SHlaeT ool Gcd Y il "

28. Inthe present case, the aforesaid material cannot be brushed aside at the
stage of charge merely on the ground that all these details do not find place in
the first statement of the complainant. It is true that the subsequent statements
contain allegations which are more detailed than the first statement. The Couirt,
however, at this stage is not called upon to determine whether the later
statements are truthful or whether the omissionsin the earlier statement amount
to material improvements. Those are questions which would require the
witnesses to be examined and cross-examined. What is relevant at the present
stage is that the initial statement itself contains an allegation of demand for
utensils by the parents of the husband and that the subsequent statements furnish
further particulars concerning the alleged harassment and dowry demands.

29. The fact that the aforesaid statements were recorded during further
Investigation in supplementary chargesheet also does not, by itself, render the
material liableto beignored at the stage of framing of charge. In Vinay Tyagi v.
Irshad Ali @Deepak, (2013) 5 SCC 762, the Supreme Court, while considering
the scheme of Section 173 Cr.P.C., held that a supplementary report is a
continuation of the primary investigation and supplementsthe earlier report. The

Court observed as follows:
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“The supplementary report has to be treated by
the Court in continuation of the primary report
and the same provisions of law, i.e., Sub-section
(2) to Sub-section (6) of Section 173 shall apply
when the Court deals with such report..."

30. Thus, the subsequent statements forming part of the supplementary
charge-sheets have to be considered along with the material contained in the
main charge-sheet. The question whether the later statements amount to
improvements, and if so, whether such improvements affect their credibility, is

not one which can be conclusively determined at the stage of charge.

31.  Another contention raised by learned counsel for the petitioner is that the
only allegation in theinitial statement concerning the petitioner is with respect
to ademand for bronze utensils, which, according to learned counsel, cannot by
itself constitute cruelty within the meaning of Section 498-A 1PC.

32.  Section 498-A IPC reads as under:

“498A. Husband or relative of husband of a
woman subjecting her to cruelty.—

Whoever, being the husband or the relative of the
husband of a woman, subjects such woman to
cruelty shall be punished with imprisonment for a
term which may extend to three years and shall
also beliableto fine.

Explanation.— For the purpose of this section,
“cruelty” means—

(a) any wilful conduct which is of such a nature asis
likely to drive the woman to commit suicide or to
cause grave injury or danger to life, limb or
health (whether mental or physical) of the
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woman, or

(b) harassment of the woman where such harassment
Is with a view to coercing her or any person
related to her to meet any unlawful demand for
any property or valuable security or ison account
of failure by her or any person related to her to
meet such demand.”

33. The aforesaid contention cannot be accepted in the manner urged. The
prosecution case is not confined to a bare demand for utensils. The material
collected during investigation discloses specific allegations that the deceased
was subjected to taunts and harassment on account of the articles not brought
from her parental home. It is also alleged that a motorcycle was demanded and
that the deceased was told to bring household expenses from her parents. These
alegations are not confined to a general assertion of harassment, but disclose
specific demands and the circumstances in which the deceased was allegedly

subjected to taunts on account of non-fulfilment thereof.

34. The question, therefore, is not whether the demand for bronze utensils,
considered in isolation, would amount to cruelty. The material has to be
considered as a whole. The allegations of demand for articles, the alleged
demand for a motorcycle, the taunts on account of the articles brought from the
parental home and the insistence that the deceased bring household expenses
from her parents, prima facie disclose harassment having a nexus with the
alleged unlawful demands. Whether the allegations are ultimately proved is a
matter for trial. However, at this stage the abovementioned allegations, prima
facie fall within Explanation (b) to Section 498-A 1PC.

35. The next question which arises for consideration is whether the material
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on record also discloses the ingredients of the offence punishable under Section
304-B IPC. Section 304-B |1PC reads as under:

“304B. Dowry death.—

(a) Where the death of a woman is caused by any

burns or bodily injury or occurs otherwise than
under normal circumstances within seven year s of
her marriage and it is shown that soon before her
death she was subjected to cruelty or harassment
by her husband or any relative of her husband for,
or in connection with, any demand for dowry,
such death shall be called “ dowry death”, and
such husband or relative shall be deemed to have
caused her death.
Explanation.— For the purpose of this sub-
section, “ dowry” shall have the same meaning as
in section 2 of the Dowry Prohibition Act, 1961
(28 of 1961).

(b) Whoever commits dowry death shall be punished
with imprisonment for a term which shall not be
less than seven years but which may extend to
imprisonment for life.”

36. A perusal of the aforesaid provision showsthat, for attracting Section 304-
B IPC, the prosecution must prima facie establish the following: (i) the death of
a woman was caused by burns, bodily injury or occurred otherwise than under
normal circumstances, (ii) such death occurred within seven years of her
marriage; (iii) soon before her death, she was subjected to cruelty or harassment
by her husband or any relative of her husband; and (iv) such cruelty or
harassment was for, or in connection with, a demand for dowry.

37. Inthe present case, there is no dispute that the deceased was married to
Sanjay on 24.04.2012 and died on 23.10.2013, i.e. within seven years of her
marriage. Her death by hanging was admittedly an unnatural death. The question
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which, therefore, requires consideration is whether there is materia to prima
facie show that, soon before her death, she was subjected to cruelty or
harassment in connection with a demand for dowry.

38. The expression “soon before” does not mean “immediately before”. The
Supreme Court in Satbir Singh v. State of Haryana, (2021) 6 SCC 1, has held
that no fixed period can be prescribed for determining whether the cruelty or
harassment was suffered “ soon before” the death. What isrequired isaproximate
and live link between the aleged dowry-related cruelty or harassment and the
death. The Court observed:

“ The factumof cruelty or harassment differsfrom
case to case. Even the spectrum of cruelty isquite
varied, as it can range from physical, verbal or
even emotional. This list is certainly not
exhaustive. No dstraitjacket formulae can
therefore be laid down by this Court to define
what exacts the phrase ‘ soon before’ entails.”

The Court further held that:

“What is pivotal to the above determination, is

the establishment of a ‘proximate and live link’

between the cruelty and the consequential death

of the victim.”
39. In the present case, learned counsel for the petitioner contends that this
requirement is not satisfied as there is no material showing any dowry-related
harassment proximate to the death of the deceased. This contention cannot be
accepted.
40. The statement of the father and mother of the deceased records that about
7-8 days before her death, the deceased had come to her parental home and told

him that her husband, mother-in-law and father-in-law taunted her and asked her
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to bring the monthly household expenses from her parents. He further stated that
al three told her that they had demanded a motorcycle, whereas her parents had
given only a cycle. It is further stated by the parents of the deceased that they
had met her at her matrimonia home about 34 days before her death, when the
deceased again spoke to them about the conduct of her husband and the
circumstances which were causing her distress. Thefact that theinitial statement
of the complainant does not contain these particulars cannot, by itself, lead to the
conclusion that the requirement of “soon before her death” is not satisfied.

41. At this stage, the Court is not required to determine whether these
allegations are ultimately proved or whether the witnesses will withstand cross-
examination. The statements have to be considered as part of the material
collected during investigation. The requirement of “soon before” under Section
304-B IPC is consequently prima facie satisfied. Whether the prosecution is
ultimately able to establish the requisite proximate and live link between the
alleged cruelty and the death is a matter to be determined after the evidence is
led at tridl.

42. Thelearned counsel has aso relied upon the absence of a suicide note or
injury marks and the FSL report, which did not detect the specified poisons or
other substances in the viscera. These circumstances relate to the manner and
cause of death and do not, by themselves, negate the allegations of cruelty or
dowry-related harassment. Furthermore, the absence of any prior complaint by
the deceased also cannot, at this stage, outweigh the material subsequently
collected during investigation.

43. Lastly, learned counsel for the petitioner has relied upon Smt. Deepa
Bajwa v. State & Ors. (supra), Sunil Bansal v. State of Dehi (supra) and
Mangat Ram v. State of Haryana (supra). However, the facts and circumstances
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in the said decisions are materially different from those in the present case and,
therefore, the aforesaid judgments do not assist the case of the petitioner.

44.  Onacumulative consideration of the material placed on record, this Court
finds that the alegations against the petitioner cannot be said to be vague,
inherently improbable or wholly unsupported by the material collected during
investigation. At the stage of framing of charge, this Court is not required to
determine the ultimate truth of these allegations. The material, if taken at face
value, discloses the ingredients of the offences alleged and raises a prima facie
case against the petitioner. The learned Trial Court, therefore, cannot be said to
have committed any illegality or material irregularity in framing charges under
Sections 498-A/304-B/34 1PC.

CONCLUSION

45. Keeping in view the aforesaid discussion, this Court finds no ground to
interfere with the order dated 25.02.2015 passed by the learned Additional
Sessions Judge-04, North District, Rohini Courts, Delhi, in FIR No. 319/2013,
Police Station Bhalswa Dairy.

46. The present revision petition is, accordingly, dismissed. Pending
applications, if any, also stand disposed of.

47. It is clarified that the observations made herein are confined to the
consideration of the materia at the stage of framing of charge and shall not
prejudice the parties during the course of trial.

48. A copy of this Judgment be sent to the learned trial court for necessary

information and compliance.
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49. The judgment be uploaded on the website forthwith.

MADHU JAIN
(JUDGE)
AUGUST 17, 2026/sd
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