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* IN THE HIGH COURT OF DELHI AT NEW DELHI
% Date of decision:19™ August 2025

+ CRL.M.C. 3340/2023

SANJAY VASUDEVA ... Petitioner
Through:  Mr. Vijay DattGahtori, Mr. Ajit
Nair and Mr. NityanandKhatua,

Advocates.
Versus
STATE OF NCT OF DELHI AND ANR ... Respondents
Through:  Ms. Priyanka Dalal, APP for
the State.

CORAM:
HON'BLE MR. JUSTICE ARUN MONGA

JUDGMENT

1. Petitioner, a senior citizen, under continuous incarceration for
the past 7 years and 10 months, unable to discharge his debt of Rs. 1.3
crores, stands before this Court convicted and sentenced under Section
138 of Negotiable Instruments Act, 1881 (NIA for short). Qua his
aggregate liability of the principal amount of Rs.1.30 crore, he was
tried in multiple cheque dishonour cases and held guilty in 82
different trials. He was also directed to deposit various sums of
fine/compensation,in default of which to undergo additional sentences
of imprisonment.

2. He seeks indulgence to set him free, either by equalising the

sentences already undergone in default of payment of
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fine/compensation, as ordered, and/or otherwise pass appropriate
orders to reduce the same by invoking inherent powers under section
528 of the BNSS. It is stated that he was taken in custody on
23.10.2017 and since then he has been in prison.

3. Case set up by the petitioner is that he has already suffered the
misfortune of financial calamity owing to which he is under infinite
incarceration and his family is living under literal starvation and
penury. Payment of fine/compensation as awarded by the trial courts
Is beyond his means. Non-payment thereof is thus not deliberate, but
due to his being the victim of circumstances caused by the financial
losses suffered in business. He doesn’t even have money to assail the
Trial Court orders and thus is languishing in jail, though in some cases
he unsuccessfully tried.

4. Prior to his conviction, petitioner was running a business in the
name and style of M/s Shiva Enterprises, as a sole proprietor, in
course of which he had taken certain loans. Since he was unable to
service his debts, he turned bankrupt resulting in as many as 165
cheque dishonour complaints against him. Out of which, he was
convicted in 82, discharged/acquitted in 81 and currently 2 trials are
still pending against him.

5. In response to the petition, a report dated 21.03.2025 along with
nominal roll has been placed on record by the competent authority of
the jail which, inter alia, shows the case wise fine amount (under the
head/column of fine but described as compensation against relevant
entry in the table) and default punishment imposed by the learned trial

Court. It reads as under :-
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D FIXED FOR 21.03.2025

GOVT. OF NCT OF DELHI
OFFICE OF THE SUPERINTENDENT, CENTRAL JAIL NO.7,
TIHAR, NEW DELHI
Phone Na, 011-28522109, e-mail - sej?-tihan@nic.in

No: SCJ-7/AS (CT) 12025/ 86 6 Dated 21]03]2026"

To \']/
he Hon'ble Registrar General,

High Court of Delhi,
New Delhi ’

THE Men GOORTC Fw-:

{Judicial Regelpt Section)
71 MER 1305
adl.

Diary Mo

Sub: Reg. submission of Nominal Roll in r/o inmate Sanjay Vasudeva Slo
Goverdhan Lal in case CC No. 527017/2016, U/s 420 IPC, P.S.
Subzi Mandj, titled as M/s Siaram Brothers Vs. Shiva Enterprises
{Through its Prop. Sanjay Vasudeva).

Crl. M.C. No. 3340/202

Hon'ble Sir,

Kindly refer order dated 28.01.2025 passed by the Hon'ble High
Court of Delhi vide which a fresh nominal has been requisitioned from the
Jail Superintendent. In addition, concerned officer from Jail has also been

directed to remain present on the next date along with relevant records.

In compliance to the above, please find enclosed, details are as

under:
s Latest Nominal Roll in above noted case;
e List of cases in which sentences has been undergone by convicl
15 annexed as Annexure “A”;
o List of cases in which substantive senlence has been undergone;
however, sentence in lieu of compensation / fine remains 1o be
served by convict is annexed as Annexure “B”
o List of pending cases is annexed as Annexure “C”;
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# In addition, list of cases in  which convict wa$(

acquitted/discharged is annexed as Annexure “D”.

It is evident to mention here that, substantive sentences of all the
cases have been completed, however, at present convict Sanjay Vasudeva is
un.dergoing sentence in default of payment of compensation in case CC No.

336727/2016, U/s 138 NI Act, P.S. Roop Nagar w.e.f. 15.12.2024 which is
scheduled to be completed on 14.04.2025. Thereafier, sentences in lieu of
fine/compensation i.e. Rs. 1,09,09,081/- in other cases for a period of 09

Years, 01 Months & 25 Days remains to be served.

Submitted for kind information and perusal please.

-

Yours faithfully
e

(Rakésh Singhal)
Superintendent of Prison
Central Jail No.7
Tihar, New Delhi
uperintendent
Cenitral Jail No.7
No: SCI-7/ AS (CT) /2025 / : Date! 8% New Dethi

Encl: As above,

Copy to:-

* The Standing Counsel (Criminal), Chamber No. 437, Lawyers
Chambers, High Court of Delhi, New Delhi — 110003.

* Ms. Shubhi Gupta, Ld. APP for the State.
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NOMINAL ROLL

i wame & Parentage of UTP | Sanjay Vasudeva S/o G.L.Vasudeva | Age: 62 Yrs
) L _
2. Residential Address * 673, Noor Building Main Building, Subzi Mandi, |
Ghanta Ghar, Delhi-110007; & also at |
* B-4/56, Ground Floor, Ashok Vihar, Phase-11, Delhi
3. | Ground for Nominal Roll Sought by Hon'ble High Court of Delhi in Crl. M.C. No. |
334012023 |
4. Case Particulars CC No. UNDER SEC. P.S.
527017/16 | 420 IPC Subzi Mandi
5. | Date of admission 22.02.2020 (Restored vide order dated 16.01.2020 by
Hon'ble High Court of Delhi in Crl. L.P. No 436/2018 &
Crl. A, No. 55/2020) |
6. | Trial Court Sh. Chhatinder Singh, Ld. MM (Central), Tis ]-Jazari‘
Court, Delhi ' |
7. | Next date of hearing (1.04.2025 . |
o DETAILS OF SENTENCE UNDERGONE IN THE ABOVE NOTED CASE
8. | FrOM TO YEAR(S) | MONTH(S) |DAY (S)
1 i )
UT | 01.02.2018 | 02.05.2018 00 03 Fo02
Period | |
22.02.2020 201032025 03 | a0 P29
8. |Under trial period less interim bail 05 T 04 P
period (if any) as on 20.03.2025
10, | Details of any other convicted case s List of cases in which sentences has been
undergone by convict is annexed as
Annexure “A"; |
o List of cases in which substant'ws:|
sentence has been undergone; however,!
sentence in lieu of compensation / f‘mcﬁ
remains to be. served by convict is
annexed as Annexure "B
0 Details of other pending cases in which |« List of pending cases is annexed as
" | accused is in JC (As UTP) Annexure “C™,
Ii 12. | Physical condition/Medical Report Normal
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|
'I_l3 Details of Interim Bail availed NIL
Repm"t ort of misconduct (if any)

5. | Details of surrender from last Interim

Bail .
L] 6. | Jail conduct during last one year (if any) ' Satisfactory
_ S _
7. (PREPARED BY)

l‘l,l.‘-
DEALING ASSISTANT | ASSTT. SUPERII SUPERINTENDENT | DY. SUFFRJNLENDI:NT
18 | RECOMMENDATION OF SUPERINTENDENT WITH REMARKS, IF ANY

! SUPERINTENDENT OF PRISON
| | CENTRAL JAILNO.7 |

_List of cases in which sentences has been under!Lne by convict

2025:0HC 17264
=

Annexure “A"

T S
5N CASE LENGTH OF STATUS - PERIOD (UT) FERIODET) PERIOD(FINE/COMPERSATION) REMARKS |
3 0.5 SENTENCE s TROM 70 FROM ] FROM 10 A :
L PARTICULAR pos SENTENCE | 4ppEAL | o ‘ 1
SIFOR 01 YRS | CANG 1622018 ‘ :
: | _MODIFIED | 05022018 | 01042018 | 02042018 | 64122018 1sos2e2 L 14002023
| PEN N | SENTENCE 10 i ; .
[ 02042018 | Nﬂ‘fnh,s"‘ﬂgs MOINTHS S| AND — [
VASUIDEVA Vi NAND | A T OF COMPENSATION ) I . -
KISHORE DOGA 1600004 VD 06 | 3 60,0006 3D D5 SENTENCE COMPLETED QN 14.01 2023
| MONTHS SI MONTIIS ST B
SENTENCE }
| PERIOD ALREADY " PERIOD ALREADY |
It '\\(;m}:ﬁmslm 9 0ta01g | UNDERGONE AND | APpEAL NOT 03012018 | 09.04 2018 UNDERGONE 15.01.2023 14042023
2 ANAKRURL COMPENSATION FIELD
OF RS, 1.00.000/- - —
1/E3-03 MONTHS S1 SENTENCI COMPLETED ON 14.04 2023
SENTENCE - —
PERIOD ALREADY | 1 | PERIOD ALREADY .
CCNOLIB064/2016 | UNDERGONE ANDY PPEAL NOT 05.01 2018 | 14052018 | UNDIRGONE 15.04.2023 14.05.2023
3| US-I3BNIACT, PS- | 14052018 TOPAY s | |
MO NAGAR COMPENSATION - - —
‘OF RS .45,000/- 1/D- SENTENCE COMPLETED ON 14.05.2023
01 MONTHS S1 ) i
S1FOR 01 MONTHS -
| conNo 52509016, ANDPAY TO APPEALNOT | J00Z20I8 | 02072018 PE ﬁfg-?{é&;ﬂy 15052023 | 1407.2023
a U/S-138 NI ACT, PS- | 02072018 | COMPENSATION FIELD 3 |
KOTWALE OF RS, 18,000/,1/D- - ‘
02 MONTHS 51 SENTENCE COMPLETED ON 14.07.2023
| _ - — T T 1
S1FOR 09 MONTHS ‘ | | ]
- . AND PAY TO | |
CCNOSLIINONNG US| COMPENSATION | APPEALNOT | 08112017 | 29072018 | 05122008 | 12022008 | 15072025 | 14012024 |
5 I3 NIACT, PS 30072018 OF RG iy i
HOOP RAGAR 1100000 1406 o |
MONTHS 51 | SENTERCT COMPLETED ON 14012024
I ceNo s i S1FOR 09 MONTHS | | | | 1
| S 3ENIACT, AND PAY TO IR R, - .
6 ILESUBIASE 1o ! COMPENSATION AL NOT | 1azzuk  azee2008 15012024 14042024 |
b1 v vis sasay  LIOTATE OF RS VLD | i i ! |
| VASUDEVA i 11930000103 i R )
| MONTHSSI | SENTEAUT COMP
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| T T T 1l T S —_— - —
| e |
| CU N S20TSR2016, RIFOROIYRS | e no | i
| LIS 38 NI ACT AND AT 08113017 | M5082018 1412 2004 | - H
7 138 NI AL ocos201s | : _ $22018 : 13.09.2019 | 1spana | 14102024
PS SURJEMANDE 018 | COMPENSATION CMISSE
’ } | oFRs 428000 1D. | DISMISSED ON
| | 06 MONTHS RE 13122018 o — i
| | SENTENCE COMPLETED ON 14,10.2024
f : -
| aroRe . A PERIOD ALREADY 15102024 1412200
| €C NOSa0262016 oK 01 OnTH 06082018 | UNDERGONI: AS
LU/ <138 NI ACT. D | - : UNDER TRIAL
8 P S BURARI 06.08201% | COMPENSATION "P"h""- NOT ) ]
OF RS1,60,000/,1D- HIELD -
02 MONTHS 51 SENTENCE COMPLETED ON 14122024
1 FOR 01 YEAR 17012018 | 24092018 | 151220219 | 06042020 | 15122024 1442025
©C ND $3672712016. AND |
g | US-DBBNINACTES. |00 | COMPENSATION n’“’. ”.”N BLE |
ROOP NAGAR - AMOUNT OF RS COURT OF SH
72,000/-, 1D-04 SANJAY. .
MONTHS 1 ":!"‘IN}:*;';A: suusz{wnw-: SENTENCE COMPLETED ON 06,04 2020, CONVICT 15 PRESENT! s :'\""TF;“"(“ 10N
SPLJUDGE UNDERGOING SENTENCE AGAINST COMPENS, N THIS CASE
CRLECACT ATION IN THIS CASE TILL 14 0&202{ E
THEDELHI
CC NO.22688/2016, U/S- - |
10 | 138 NIACT B5-MOTL | 24.092015 | PERIOD ALREADY |  APPE | 05032018 | 24.002018 PERIOD ALREADY UNDERGONE AS UNDER TRIAL
NAGAR LUNDERGONE FIELD i
SENTENCE COMPLETED ON 24.09.2018
CC NO. 525952/2016. .
1| UAS- 138 M1 ACT, ROOP | 09102018 | TERIOD ALREADY APPEAL NOT 07.052018 | 09.102018 PERIOD ALREADY UNDERGONE AS UNDER TRIAL
NAGAR UNDERGONE FIEID
S | — 1
SENTENCE COMPLETED ON 09102018 |
| €O N, s259332016,
12| Uk N ACT ROOP | 09102073 | PERIOD ALREADY | APPEAI NC 07.05.2008 | 09.10.2018
NAGAE UNDIRGONE LD
- — I SENTENCE COMPLETEI ON 09102018
T g
1O N, 3739342006, |
| 4 . , 07.052018 | 0910201
13| LS I3ENLACT RUGP | 09.10.2018 PI}(K;\)}QEI({)JI.‘::”Y m"‘,‘“\:'l;“l | 07052018 | GR102018
| NAGAR | ! : il ]
| I . o |  SENTENCECOMPLETED ON 10 10,2018
- S — S S — S -
| l . . GT052018 | 09102018
. PERIOD Al READY APPEAL NOT e h |
| 69102018 UNDPRGONE FIELD . _
. ‘ | | | SENTEMCE COMPLETED ON 05.10.2018
FIR NOQ. 622018, L/S- | ‘ 0304 2018 20102018 ‘
- e mi PERICID ALREADY APPEAL NOT {
| 0| paasers runaasl | 20002008 | PEREESERE e, | .
| ¥ | — — -
| SENTENCE COMPLETED ON 200 10,2018
FIR NO. 612018, U/S- - o - 5 05.04.2018 20102018
s PERION ALREADY | APPEAL NOT
16 | 1aaipc P punian | 20002008 | "GRG i | ]
BAGH SENTENCE COMPLETED ON 20.10.2018
1 | :
FIR NO. 5972018, 1UiS- PERIOD ALREADY | APPEALNOT | 05042078 | 20102018
| 17 L’.’AASII‘P( PS- PUNJABI 20102008 UNDERGONE FIELD ‘ ) |
] SENTENCE COMPLETED ON 20,10.2018
] ] CANO 1532019 SENTENCE |
SIFOR (2 YEAR - N
‘ CCNOASLA0IDUS - AND PAY S-ENTI‘-(Y;IE!: 24102017 13.09 2019 MODIFIED
18 | 138NIACT P S 11012019 | COMPENSATION e TO THE
! KOTWAL OF RS 63200000 | nr ot e — PERIOD
06 MONTHS S1 ON 13.09 201 SENTENUE COMPLETED ON 13.09 2019 ALREADY
] | UNDERGONE
| 24102017 13.09.2019 BY LD
| 51 FOR 01 YEAR c"s:‘s_l}éj’gf"’ ‘ APPELLATE
CC MO, 184/2010, U5~ AND PERIOD COURT VIDE
19 | 1R NIACT, PS 11012018 | COMPENSATION DY ORDER
KOTWALL OF RS 36.000-10. | ALREADE
| (6 MONTIS ST ON 13.092019 SENTENCE COMPLETED ON 13.09.2019 DATED
i 13.09.2019 IN
i n ) . BOTH CASES
| FIR NO. 602018 LS. : PERION Al READY APPEAL NOT 05.04 2018 20102018 ]
| n 1744 IPC P5- PUNJABL | 20102018 "N[‘)\ SRGONE FV\FE n - - -
HAGH | e SENTENCE COMPLETED ON 2010 2018
! S  ——— ———
T 1 T -
; ! ! 21062018 2200 2021 |
| | CONO. 50832017 & |
[ ey | OIDCENO 2T g a0y APPLAT NOT
- i P S- MURHERJEE . s FIFL i H
| | MAGAR I (
N I AU Sy - - L - S | .
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.| List of pending cases in which substantive sentence has been undergone; however, sentence in lieu of compensation / fine remains
| to be served by convict
PERIOD (UT PERIODCT) | PERIOD(FINE/COMPENSATION)
shNo CASE OS5 ZE’;?}:&F STATUS FROM ' roj FROM o FROM 0 REMARKS
PARTICULAR - APPEAL
TA NG 4102018,
DISMISSED ON
cone 04122018 BY | 17012018 | 24093018 | 07.042020 | 28072020 150 2078 1408 2025
TS S1FOR 01 YEAR AND HUN BLE
. SIS | egpaois | COMPENSATIONOF | COURTOF SH.
: AO0P MACAR - RS IB000- D04 | SANJAY KUMAR
MONTHS 51 AGGARWAL
SPL J::ICDOE SENTENCE COMPLETED ON 28 07 2020, COMPENSATION SENTENCE REMAINING
PEACT
THEDELHI
CA NOALI2018,
DISMISSEDON | 17.01.2018
0412.2018 BY 24092008 | 20072020 | 20112020 1508 2025 14122025
) X HON'BLE
SIFOR 01 YEAR AND | COURT OF SH.
s STN016-138 | oo | COMPENSATIONOF | GaniAY KUMAR
HIBACTFS- RS, 77,0000, ID-#4 O ARWAL
ROUOP NAGAR MONTHS S1 P
AT SENTENCE COMPLETED OM 20 11 020, COMPENSATION SENTENCE REMAINING
THE,DELHE
TA NOA0RI0TE,
DISMISSED ON
- D4122008 BY | 17002008 | 24092018 | 20112020 | 12032021 15122025 14.04 2026
CCNO SIFOR 01 YEAR AND HON'BLE
3 | 39670001605~ | 15 0 2y | COMPENSATIONOF | COURTOFSH
< | maNacT.Rs | U RS 71000~ D04 | SAMIAY KUMAR
- RODP NAGAR MONTHS 51 AGGARWAL - .
SPLUDGE TERCE COMPLETED OM 1203 2021 COMPENSATION SENTENCE REMAINING
PO,
I | THC DELHI
T T HOsH
CNO S FOR 06 MONTHS | - SUBSTANTIVE
4 S0 0, WS - I | AND COMPENSATION 30072013 11112018 1303 202 | 305 220 15,04 2026 14072026 m-!,‘ T [.-.\( s -
LR ACT. RS . OF RS, 82,0000, 1003 | WIRI CRDIRED
HORID MAGAR H MRS 51 o 131 guc
! SENTISCE COMPLETED O 10 08,2001, COMPENSATION STNTENCE REMAINING e CRRENIL
L - —_—
— '\_)._.._l. [ . - .7@_1‘“__”(_‘
N S1FOR 06 MONTHS COURT
SABR0ES = | e | ANDCOMPENSATION | APPEAL WOT.2008 | 11112008 021 | w05 2001 15072026 14102026
50| nENACT e A OF RS 105000, 1D-03 P |
' = ROOP NAGAR MONTHS 51 TENCE COMPLETED OM 30.05 2021, COMPENSATION PART REMAINING
S1OR TILL THE
CC NO2323812016, RISING OF THE .
US-IBNIACT. | e 009019 COURT AND PAY 13022018 | 08022019 - - 15.10.2026 14.11.2026
o PS - ASHOK COMPENSATION DF
VIHA RS 150000051 FOR 01 - —L— -
" MONTH SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
CANO 119,
SENTENCE
S1FOR 18 MONTHS | MODIFY PERIOD .
ANIIPAY FINE OF RS ALREADY BoTa018 | 1010200 - 15.11.2026 14032027
o 2 50,0000 QUT OF UNDERGONE
NOS9EIN0N | o soo | WHICH AMOUNT OF AND FINE
| useseniacy, 2 RS L0000 SHALL BE | SENTENCE
PS5 KOTWALL PAID AS MAINTAINED
COMPENSATION ID-04 | ON DATED T ATV SER T ERCE TED. ON 1010201, FINE SENTENCE REMAINING
s 2ot 2013 D SUBSTANTIVE SENTENCE COMPLETED, ON 10102019, FINE SENTENC
BENEFIT LIS 427
CRPC.
TCNO 6382016,
(01D NOY S1POR 0L YRS AND 0220z | waz20e - 12062077
s RNOIIZ63I06, | 5 o0 | COMPENSATIONOF | APPEAL NOT 3032021 | 08 15.03.2027
- - ACT - RS, 250,000/, 51 FOR FIELD —
w; s _U:; :[I;Hu ! 03 MONTHS SUBSTANTIVE SENTENCE COMPLETED, ON 08.07.2021, COMPENSATION SENTENCE
’ REMA
VIHAR
SIFOR 0] YEARS AND
FINE OF RS 34088, 1D -
CEND 06 MONTHS St OUT OF 6022018 | 24002019
5368352016, LS = | 3¢ 1001 | WHICH AMOUNTOE | APPEAL NOT - - 15.06.2027 14122007
9] 3N ACT,PS - - RS 72,000/ SHALL BE FIELD
ROOP NAGAR PAID AS —— e A TG RE
COMPENSATION TO SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
| THE CUMPLAINT
I STTOR U VEARS AND T
| VINE RS S0.812, 10 - 0
cr N | MONTHS S1OUT OF 26022018 § 24032019 - - 15.12.2007 14.06.2008
S36BI4T016, LS - WHILH AMOUNT OF | APPLAL NOT
1 138 NIACT P S | #BIR B3 ST000 SHALL BE FIvLR
HOOF RAGAR Ny SUBSTANTIVE SENTENCE COMPLETEL, COMPENSATION SENTENCE REMAINING
COND SETOR 1) YT ARS AND T
I 208810 06 [ APPEAL NOT i . i
I PO i o1 LT OF FD 20022008 | 24120 - 15,00 2028 1212 07K
| i L wiciaanount | | | o .
Signatu Verified
Signed By: KA
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OF BS 2300 STIALL. |

LO\J:EIL‘:"‘;I“(‘;\ o SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
MPLNS
THE COMPLAINANT
T SIFOR 01 YEARS AND
FINE RS, 168000, 112~
e NO. 06 MONTHS 51 0T OF 252018 | 20320001 gy 470021 | 05092020 15922028 14062029
016016, U~ | 53 prg | WHICIAR AMOUNT | APPEAL KO
12| "i35 N1 ACT, P5- : OF RS 1.17.000/ SHALL HELD
DARY A GANI COM%EN‘J\E;Q’-‘\N - SURSTANTIVE SENTENCE COMPLETED. COMPENSATION SENTENCE REMAINING
THE COMPLAINANT
STFOR TILL RISING
CCNO COURT AND PAY | oo ! 28032019 - | - | 15062029 14072009
1650372016, LUrS - A : APPEAL NO'T
13 | Jesa2ne WS | 28032010 | COMPENSATIONOF ARy
R, RS, 60.00- ID-01 SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
S - MONTH S1
SITOR 30 DAYS AND
PAY COMPENSATION BENEFIT LIS 427
£ NO 9232006, OFRS 160000115 | joppauyor | 20112017 | 13122017 | 25082019 ) 09.062019 15072029 2972029 v o
14| US-NIACT. | 25052019 DAYS I A P
PS5 KOTWALL L CC NO,1842010
SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
R
— o BENEFIT UIS 427
§1 FOR 30 DAYS AND 20012007 | 13022007 C"-"-CF‘CT["-']EN TO
£C NOALTHZ0LG, PAY COMPENSATION |y pep gy oy ' o 25.05.2019 | 09.06.2019 30,07 2009 14,08 2029 CONVICTED
s | WSaINIACT. | 25052019 | OFRS 120000011315 iy Wi oc
- K DA
PS5 KOTWALI pAYS Sl CUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING | NOJS420.0.F-5
51 FOR 09 MONTHS .
©C MO.I999IDTION, AND PAY [ ozt | 20072000
CC NG, 629912018, APPEAL NOT - 15.08 2029 14102029
6. 10072008 | COMPENSATION OF o
L/5-138 NLACT. RS, 65.0001- ID-02 FIELD
PS5 —FBAZAR MONTHS §1 SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
oo T, SIFOR 09 MONTIIS
CC O, 629872017, iNl”.‘\YA APPEAL NOJT | 0211007 29.07.2019
12 | CCNOGTAND. | suna0m | COMPENSATION OF e | — T
I PS-F BAZAR I [ SURSTANTIVE SENTENCE COMPLETED. COMPENSATION SENTENCE REMAINING
— - — E MUNTTTS
CO RO, 18T, | S1FOR U8 MONTI | - ; @2 pzon7 | 290720019 ‘ l ‘
N f‘"':;}:’;:’i ot | compEnsatonor | AFREALRCT = = AL 1012080
DAz s 120400 102 [ SUBSTANTIVE SEX TENCE COMPLETED, COMPENSATION SENTENCE REMAINING
G STFORAPERIONOF | nppeat . | B T .- o o
I LRG| 2 201 01 YEAR ANDFAY FIE | I) : i 03 20E QTR0 ! i 15 012030 14,02, 2030
L7 ] usowacs | | comsanen or | sl P B B
- L
TOERCRBAGH | s I
SHRSTANTIVE SENTENCT COMPLTTED. COMPENSATION SENTENCE REMAINING
oo SIFOR DI YEAR AND
gy | NOS0IE0 | pny | PAY COMPINSATION | APPEAL NOT 2L0LI018 | 27082019 - 15022090 14032090
L%~ 138 NEACT, OF RS, 91,0000 11-01 FIELD
15 K BAGH MONTH 51 —
SURSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
TRLA
NOSO0201S | 07082019 | 29082019
DISMISSED BY 0RO92021 | 12082022 | 15032030 14.04.2030
THE HON'BLE
cc SIFOR 01 YEAR AND | COURT OF MS
o | NOSUESEG |y, | COMPENSATIONOF | NEFLOFAR
LUiS-138 NTACT, : RS2.55.088-, 1D-01 ABIDA
PS-SUBZIMANDL MONTH SI PARVEEN,TIS | SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
HAZARI COURT
DELHI VIDE
DATED
1802 2022
ccno. SIFOR 01 YEAR AND
| US| o | COMPENSATNOE | amEALNoT 08122017 | 29082019 ‘ 15.04 2000 14052030
138 NI ACT. PS5 RS 4,78, 596, 101 FIELD =
KOTWALL MONTH $1 SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
i C MO §1FOR DI YEAR ANIY
p [ smmase s | oy | COMPENSATIONOF | APPEAL NOT 08122017 | 29082019 ‘ ] "
138 NTACT RS- - RS 221278 ID-01 FIELD = = 15082030 14062030
KOTWALL MONTH 51 SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
coc SIFOR 01 YEAR AND
NGLSITL022016, COMPENSATIONOF | APPEALNOT | 08122017 | 20083015 - 1506 2030 14
N : 0082009 ! 072030
/S - 138 NEACT, RS 1,39,696/-, ID-01 FIELD
PSKOTWALL MONTH SI
SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
o
" SUFOR 01 YEAR AND
N ST 32016, ) i 18012018 | 29082019
. COMPENSATION (F | APPEAL NOT
B U IENACT, | 00 s a e 01 FIELD 15,07 2030 14082030
o MONTH §1 SUBSTANTIVE SENTENCE COMPLE TED, COMPENSATION SENTENCE REMAINING
G -
. STFOR DI YEAR AND
| Nosimasaos, . ot | ArpaLnor | WO12018 | 29082019 ] 1508 2030 14.09.2030
| USLIEALACT. | 0ok 19| TR 1,93 5560 1] FIELD I
P MONTH St SUBSTANTIVE SENTENCE COMPLL | ED, COMPENSATION SENTENCE REMAINING
i _ - .
15 S1FOR 01 YEAR AND I ]
| I\t\‘r |§3mlmls. wre COMPENSATION GF APPEAL NOT 18012008 | 24082019 |
s : |=] R\I\I:!;\.{‘T ' 30,0820 RS 5 b 1001 FIELD L s 1509 2030 e
| | | ; | SUBSTAXTIVE SENTENCE COMPI 1 1103, COMPENSATION SUN [ENCE REMAINING | |
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o L i
Lo S 18.01 201% ] 29.08 2019 - - | S0z | 1411200
ag | NOSIRIMOG. | g0 COMPE {}:l(ﬂ:g\-‘ nl>l‘:_!;\_:.gm | i | ]
. % -1 NILACT, B RS 4411245 - STANTIVE SENTENCE COMPLETED COMPENSATION SENTENCE REMAINING
PR NE OS] SUBSTANTIV: SENTENCE L
[§8 SIFOR 04 MONTHS - ‘
po | NOSIISIOIE | gy | AND COMPENSATION | APPEAL NOT | 22002018 | 15.092009 - 15412030 14.00.2031
| U -1B NEACT, OF RS 75,000, 1D-02 FIELEY S IRSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
P OOR NAGAR MONTH I SUBSTANTIVE SENTENCE CO |' 1. COM
S STFOR 06 MONTHS
L AND FINE RS 5,50.000 01102018 | 20092019 - l - 15.01.2031 14.04.2031
NO. 53691 72016, FINE IS PAYBLETO | APPEAL NOT
30 | wrs-BRIACT, | 2L092019 ) g COMPLNAINT AS FIELD ) -
P.5-SUBZ| ‘ COMPENSATION , ID- SURSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
MANDI 13 MONTH §1
STFOR 03 MONTHS
cC ,\;I.J FINE RS?:J.W— OLIGI0NE | 20002019 \ - l ‘ 15042034 ‘ 14,05 2031
NO §1303872016. FINE IS PAYBLETO | APPEAL NOT
3| usiENIACT, | 21002000 | o) NAINT AS iy T T ]
P 5. SUBZI COMPENSATION , ID- SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
MARDE 01 MONTH 51 |
[Ns S1 FOR 03 MONTHS
MO SI6RETI2016, AND FINE RS LO00OD- |, por ) o | BLID20NE ] 1192019 - - 15,05.2031 14.06.2031
" m"_“sisl’?ft o fee NCE COMPLETED, COMPENSATION SENTENCE REMAINING
5§ BSTANTIVE SENTE LETED. : INCE
MANDI 1101 MONTH 51 U
| P S1TOR 03 MONTIQ?QJ
AND FINE RS 150,000 1102018 | 20092019
NO. 5204212016, FINE 1SPAYBLETO | avpEALNoOT | o - - 15.06 2031 14072031
B | USDENACT. | 2 092019 | e COMPLNAINT AS FIELD
P5- 5 PENSATION, ID- M
MANDI N o TH 51 SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
STFOR 02 Mg;nns
cc ANDFINE OF RS 01102018 | 20092009 2031 -
NO.SHMIS016, 76,000/- FINE IS APPEAL KOT - . 15.07; 08,
34 | USC3ENIACT. | 20092019 wm;?qlﬁ r:lr'l(?.qs HELD
5 SLIRZAL - . - CERTE - - AT ERE
FANDI COMPENSATION , 1D SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENUE REMAINING
| 01 MONTHS! _—
1 FOR PERIOD 209 209
CC NO 17062016, M READY ) 19032019 | 2009 15082031 14092031
Do L usmmiacT | 5 peane | UADLRGONE AND LAL NOT _ ‘
| . P8 KARCL s COMPENSATION OF FIELD R ) .
AL l Js i - 1D 0 PERKOD AL READY UNDERGONE, L DIMPERSATION SENTERCE REMATHING
i MONTEH S .
. . I |
o SHEOR 01 YEAR AND EALNOT .
36 | NOMI9Eele | 10102DI9 | PAY UF RE90,000 AS o Ih:::‘n | 29062018 | 09102019 . sgoam | 1113
COMINSATION 1D - - | I 1
* BN D2 MONTIESI SUBSTANTIVE SERTENCT COMPLITED, COMPENSATION SENTENCE REMAINING
— T STTOR 0T MONTH ] |
. AND FINE OF RS.
» ) ﬂ’(%:nﬁom 30,000 FINE AS PPEALNOT 23052018 L 29102019 - 2911 2051
T ey | owame | eavasie TOTHE S,
38 N1 ACT. COMPLAINANT AS i
PSROOF NAGAR COMPENSATION . 1D- SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
15 DAYS $I
STTOR 01 MONTH
. AND FINE OF RS.
O s SO.000- FINE AS e - - 30112031 14122031
| NGB | 30102019 | PAYABLETOTHE
3BNI COMPLAINANT AS
P.5-ROOFNAGAR COMPENSATION . 1D- SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMATNING
15 DAYS 51
STFOR 01 MONTH
. AND FINE OF RS,
e S0.0000- FINE AS ) 52018 | 29102019 - 1512203 20122031
NO 5225052016, APPEAL NOT
| NosHARIS | 30102019 | PAYABLETOTHE s
- 1. . COMPLAINANT AS !
PSROOFNAGAR COMPENSATION 1D+ SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
15 DAYS SI
SUBSTANTIVE
€ MO 108112016, SENTENCE ALREADY 2032018 | 29102019
o | USSBENIACT | o0 NIL AND APPEAL NOT - 30122031 29.01 2032
P.S-RAJOLR 10, COMPENSATION OF FIELD
GARDEN RS, 80.000- 1D 01 SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
MONTH 51
101 MONTH & RS,
ce 40,0000- FINE 23052018 | 29102019
4 NOLE225092010. 30102019 PAYABLE TO - - 30.01.2032 14.02.2032
Lol w138 NI ACT. - COMPLAINANT AS
PS-ROOFNAGAR LUMPEESJ\\)S'lgM e} SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
15 DAYS S
STFOR 01 MONTH
. AND PAY OF RS.
« 0001 FINE 15 L | Z3OS2MI 30102019 - - 15022032 20022032
NOSI2S1020 16, INEIS APPEAL NOVT
a2 16| g 102019 | PAVABLE TO THE kA
IS 138 N1 ACT, COMPLAINANT AS HrLn
PSROUPNAGAR COMPENSATION . ID- SUBSTANTIVE SENTENCE COMPLETED. COMPENSATION SENTENCE REMAINING
15 DAYS SI -
I SENTENCE PERIOD
Al READY LNDERGO -
R MDY ALSD EOR A 13082022 | 12092022 - 022002 — .I
CCNO iz i FURTIER PERIOD OF | APPEAL N3 |
6| us-enac, | omaame |G D i i
PS-RinIP NAGAK U p iy i
LOMPLNSATH IS RS SUBSTANTIVE SENTENCE COMPLE TED, COMPENSATION SENTENCE REMAINING i
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= [_'i_ T STFOR 03 MONTHS
- AN PAY OF RS,
e 5 00006 ¥INE 1S APPLAL NOT 0122017 | 24.11.2019 - - 30.03.2032 29,04 202
s | F2STR0GUS | oqiai9 | PAYABLE 10 THE gy
' 138 NIACT, P.5 = COMFLAINANT AS HELD
SARAIROHILLA com-ws;mm LD SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
01 MONTH §1
N R T SIFOR 12 MONTHS
1o | USBRNIACT {4y agy ( ANDCOMPENSATION APPEALNOT | IB0LZ0IB | 06122019
* P.5 - HARI A5 OF RS, 110.0000- , 1D- FIELD - - 30.04.2032 29052032
NAGAR 02 MONTHS 81 SUBSTANTIVE SENTUNCE COMPLETED. COMPERSATION SENTENCE REMAINING
cCro S§ FOR 01 YEAR AND
o | s us- | 4y | COMPENSATONEAY ApPEALNOT | 01022018 ‘ 20122019 ‘ ) - -
| 1 NIACTPS - i FINE OF RS 81,696, FIELI : - 06 E
HAUZ QAZ! ID- 15 DAYS I SUBSTANTIVE SENTENCE COMPLETED. COMPENSATION SENTENCE REMAINING
CeNO SIFOR 01 YEAR AND
o | S00EN6 US| oo | COMPENSATIONOF | APPEALNOT 01022018 l WI22019 ‘ - 250720
Tl NACTPS - : RS, 56,976/, LD- 15 FIELD - 01 A
HAUZ QAZI DAYS SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
T STFOR 0 YEAR AND
oo PAY RS.1.05.000- 12122007 | 24022020
PAYABLE TO THE . . - 10.07.2032 14.08.2032
i | OMIRINS US| sy | compLamenT As | AP Nt
138 NI ACT P S- COMMENSATION, 1D FIELD ]
DARYA GANI DrvRONTI S1 1D 15 SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
DAYS 51
cc $1FOR 01 YEAR AND
o | Nosaans | oy | PAYEINEORRS | APPEAL NOT TOL20LE | 19082020 . . 15,08 2032 -
] urs- 13N ACT, : 15,00.000/- ,1D- 03 FIELD
P.5- DHG ROAD MONTHS I SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
coro STFOR 20 MONTHS | Ao, 10502020,
62668972016, U/S- cowppnsation | SUBSTANTIVE | opams | 1so2aom | - - 15112032 24112032
138 NIACT, TITLE RS 30.000- V-0 REEDU(‘ILFDOE
0 | ASRAVIKANT | 19022020 | MONTHSSLALLTHE | | el
S00D VS SENTENCE SHALL W
§ NIERLL S COMPENSATION
SANJAY RUN CUNCURENTLY, | & e ] .
VASUDEVA BENEFIT 427 CRIC BAvs 81 SUBSTANTIVT SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
ANIIA2E CRPC o
(.L_':) CAND 120210
: SUBSTANTIVE
ks oo | SENIENCE | 19020 o - 25112032 2312 2033
| il ASRAVI L‘,a.. 3 Pz 0 | ANDCOMPENSATION R;,g',ﬁ.m;ﬁsﬁ
i SDOD VS COMPIENSATION . § o iy : . S i
i SAMIAY T ION | SUBSTAN1IVE SINTENCE COMPLETED, COMPLNSA TION SENTENCE R MAINING
1 1 VASLIDEVA - MONTIS S1 |
1 ] SIPOR 02 YRS AND
NOLS204432016. COMPENSATION OF APPEAL NGOT | 29112008 | 0908201 |
82 LifS- 136 NEACT. 1005 2021 RS KRR WD- 15 T - - 25.02.2033 110324233
.5~ KAMLA DAYS SLBENEFIT 427 FICLD - - 1
o MARKET CRPC ANDF 428 CRPC SUBSTANTIVE SENTENCE COMPLETED. COMPENSATION SENTENCE REMAINING
I FOR 02 YRS AND
PAY A FINE OF RS ‘
3.50,000- OUT OF 13022008 | 10012022 1203 2033 105,200
CTNOIT3RNT. WHICH 340,000/~ ‘
OC WO 20T, SHALL BE PAYABLE "
53| WS- BENPACT. | 11002022 COMPLNAINT A I'““‘
7.5 - ADARSH DEPOSITED WITH )
AGA THE F — . :
NAGAR A o B SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
STATEVDA2
MONTHS 51
STFOR 02 YRS AND
PAY A FINE OF RS
CC NO.LIAR0IT o 1022018 | 1001202 1205203 HH7 2053
CTHO 1712017, SHALL BE PAYARLE :
5| WS- IBNIACT. | TLon20m COMPLIAINT APPEALNOT
P5- ADARSI DEPOSITED WITH
NAG, B 3 | - - I
AGAR ‘\:ﬁ R SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
STATE'D-02
MONTIIS 51
: FERIOD ALREADY
£C NO.10RARI1S. UNDERGONE AND CRLAPPEAL | 13122017 | 17.08.2022 - 12.07.2033 11112033
CL NO. DIRECTED T0 PAY ND. 522022 o i
s | smiee ws | mesam | S NOF | FILEDAND
138 NI ACT, P5- WITHDRAWN : '
RS 62,2200 10 -04 SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
NORTH ROHINI e ON 26,08 2022
CCNO PERIOD ALREADY
107/4RI2015, CASE UNDERGONE AND
- 3 13022007 | 17,0820
s I.‘!xz.'nl;‘lou:Um % 18052022 c%ﬁ%&a?mmo:‘gr AWFEE\I]?OT - - 12.11.2033 11032034
NI TRS - 4, . - . N .
o B ! SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REMAINING
[ S1FOR (6 MONTHS
CL( N'n)iilj ﬁ?’fé’f" [ -19‘;7{? I"ilﬂ}:l'uﬁnm I RO aemm | nem - - e ‘ o
] ThSvasant | U g CompanANT FIELL
VINAR AS COMPENSATION | SUBSTANTIVE SENTENCE COMPLETED. COMPENSATION SENTENCE REMAIN
_____ 10 00 MONTHS 51
| S1FOR 30 DAYS T 106202 2006 2021 I | T
. ! FINE (31 RS, 40,000/ -0 = - . 1204 2034 ‘ 203
| LU MO 0 ) WHILE SHALL B AP AL NOT : N o BHAE |
58 Lis- 138 WAL 13 116 2022 P TOTHE i
P.S- MOTINAGAR | COMPLAINANT. D415 SUBSTANTIVE SENTENCE COMPLETED, COMPLSSATION SENTENCE REMAINING '
L L DAYSSL I R — _ - —
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Annexure -*C”
PENDING CASES DETAILS OF UTP SANJAY VASUDEVA §/0 G.L VASUDEVA ST
Vis
ASE DETAIL u/s P/s
| S.NO CAS . M/S NARAYAN ENTERPRISE VS, NDOH - 01.05.2025
1 CCNOA2192007 138N ACT MODEL TOWN SANIAY VASUDEVA (ON BAIL)
: AMIT KUMAR V/S SANJAY NDOH - 16.04.2025
2 CC NO. 203572016 138N ACT SHALIMAR BAGH VASUDEVA (ON BAIL)
Annexure “D”
) List of cases in which convict was acquitted/discharged o
SNO | CASE DETAIL uis P/S | Vis [ STATUS
T - e |
| " . - o PRADEEP GUPTA VS SHIVA CASE DISMISSED ON 02.09.2022
I | CC NO.ADRISI22016 138 N1 AC) MODEL TOWN ENTERPRISES INDEFAULT,
i .
CU NG, 5247947201 6,524799/ 16,
524798/16, 324793716, . ) , -
B 525194/16,524802/ 16, 324800016, 138 N1 ACT KAROL BAGH NiA ACQUITTED ON 14.09.2022
524801116
3 FIR NO. 37672016 323IBIAB4 150634 1PC ANAND VIHAR TNIA COMPOUNDED ON 11,04 2023 ]
4, CIS NO. 206452016 LENIACT KESHAV PLIRAM NiA PISMISSEDFOR 08 SEROSECUTION ON
B CC NO. 3147952016 ENIACT KAROL BAGH NIA ACQUITTED OM 16.02.2022
& CCND. 5247962016 I3ENTACT KAROL BAGH NIA ACQUITTED ON 16,02, 2022
T CCND. 52479772016 138 NIACT KARDI BAGH NiA ACQUITTED ON T6.03 3032
] . - M/S SYSTEM AIRCON ViS5 WS .
8 CC NO. 5217892016 138 NEACT ROOP NAGAR SHIVA ENTERPRISES ACQUITTED OM 03.09.2021
} ) SUBHASH CHANDRAKHETAPAL | DISMISSED FOR NON-PROSECT TION N
13 CCNO4BI2I0R2016 138 NI ACT NIA VIS SANIAY VASUDEVA 3032019
o PRAVEEN CHAUDHARY V75 i
10 CC NO. T112016 138 NI ACT KOTWALI SANJAY VASLIDEV A ACQUITTED ON 23.02.2020
) " ) HARTOM ELECTRIC VIS SANIAY I —
1. REG NO. 239322016 138N ACT SHALIMAR BAGH VASUDEVA A ACCUSED NOT REQUIRED
R T S NAGPAL ELEC | DISMISSED ON 200 00—
. . e MIS NAGPAL ELECRICALS W/5 SMIS N 2001202
12, CCNO. 569272016 138N ACT GEETA COLONY X ;
' SANIAY VASUDEVA WIDE ORDER DATED 20,02, 2020
[ CONO5H00 | TN ACT KOTWALT NiA ACQUITTED ON 81012020
o CONO. 3440:201T6 i 3N AL ROTWAL] NA | ACQUITTED ON 08 073070
- - I S - T
i 7 WIS GANI [ — [P ——
Cos U NO.L 198392016 —|]— 13N ACT MALRYA ENCLAVE CORPORATION VS SANIAY | PISMISSED FOR No PRTROSECUTION ON |
i | VASLINVA | 17.12.2m
T CoNO a0 | TENCWT | walrvainaiavE | NS SANIAY SALTE CASE DISMISSED 0N 17 173019 |
L e ] CORPORATION Vo5 SANIAY 4 e !
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W somie US| x| PEPAIDTO APPEAL NOT | | | i

36 M ACT. PS.- COMPLAINANT A3 FIELD l— |

REET VIHAR COMPENSATION ID- i SUBSTANTIVE SENTENCE COMPLETED, COMPENSATION SENTENCE REVIAINING !
FREET VIHAR y

01 MONTHS §I | . _i
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T VASUDIVA
— : IS SANIAY SALLES
T CC ND. 1984272016 138 NLACT MAURY A ENULAVE CORPORATION VIS SANIAY CASE DISMISSED ON 17.12.2019
: . VASUDEV A
M7S SAMIAY SALES i
18 €0 ND. 1984472016 138 NLACT MAURY A ENCLAVE CORPORATION V/S SANJAY CASE DISMISSED ON 17.12.2019
VASUDEVA
ot wur | MS SURYA SALES CORPORATION e
19. CCND. 198462016 138 NI ACT MAURY A ENCLAVE VIS SANIAY VASUDEVA CASE DISMISSED ON 17.12,2019
M/S SANIAY SALES
w | CCND. 198382016 13ENIACT MAURY A ENCLAVE CORPORATION VIS SANJIAY CASE DISMISSED ON 24.12.2019
VASUDEVA
PRAVEEN GOYAL /5 SANJAY
21, CC ND. 259372017 138 NLACT DBG ROAD VASUDLV A ACQUITTED ON 21.12.2019
P PRAVEEN CHAUDHARY ViS . -
22, CCND, 148392016 138 NI ACT NFA SANJAY VASUDEVA ACQUITTED ON 28.05.201%
- PRAVEEN CHAUDHARY V/S
2. CC NO. 826272016 138 NI ACT NiA [ SANIAY VASUDEVA ACQUITTED ON 22.11.2019
VEEN CHAUDHARY vis .
24, CCND. 1484002016 138 NI ACT PUNJABI BAGH "'“s :N JAY VASUDEVA ACQUITTED ON 29.11.2019
- PRAVEEN CHALUDHARY ¥/5 .
25, £C NO. 1946012016 138 NI ACT PUNJABI BAGH SANIAY VASLDEVA ACQUITTED ON 29,11 2019
FRAVEEN CHAUDHARY V/S T
26, CC NO. 413072016 138 NI ACT PUNJARI BAGH SANIAY V ASUDEVA ACQUITTED ON 29.11.2019
. - MANIU GHANSHAM DAS AHUJA i
27. CCNOLSI3TIR06 138 NI ACT RAJENDER NAGAR VIS SANJAY VASUDEVA ACQUITTED ON 19,03, 2018
i ) VISAAKHA TYAGI ¥/ SANIAY
2. CO N, 30046432016 138 N1 ACT . NiA VASUDEVA ACQUITTED ON 01122018
: ' | MIS INDUSTRIAL BEARING HOUSE —
2. CC NO, 5361692016 138 NEACT | KAMLA MARKEY VR CANIAY VACLDEVA ACQUITTED ON 14.10:2019
— N o M5 INDUSTRIAL BEARING HOUSE [
w I CCNOSIRTT02016 138 NI ACT KAMLA NAGAR WIS SANIAY VASUDEVA ACQUITTED ON 20.09 2019
| . . SANYOGITA SACHDEVA V/S . :
3 LU ND, 5178972016 138 NI ACT PATTARGAN] SANIAY VASL DLV A RELEASED DX 19.07 2018
B TU N0 765172016 13BN AL | KR MARG IS TECTING WORLL ¥/ SHIVA ACQUITTTD OGN 16 04,2019 :
o o ENTERPRISES B
. T e . SANDEEF BHUTANI VIS SANIAY B A
33, CE N, 7802016 138 NLACT KRISHNA NAGAR VASUDEVA ACQUITTED ON 18.02.2019
34 OO NGO STRIS2006 138N ACT KRISHNA NAGAR SANDEEP BHL\'T"\FI VIS SANIAY ACQUITTED ON 18.02.2019
: ! VASUDEVA
= , M5 ROYAL KICHEN BAZAR VIS R
35 CUNO, 234172016 138 NI ACT PRASHANT VIHAR SHIVA ENTERPRISES ACQUITTED ON 21.08.2019
} . - T MANOHAR GARG VIS SANIAY . -
6. €O NO, 5272052016 138 NI ACT SUBZI MANDI VASUDLVA RELEASED ON 23.05.2018
- . . NEW AURAELECTRO MART V7S ; O (1 (7 ]
37, CENO. 5362932016 138 NI ACT SUBZI MANDI i IS SHIV ENTERPRISES ACQUITTED ON 02.07.2018
R . N | SONA CROCKERY V7S SANIAY -
38 0 N0 52883912016 138 NIACT ROOP NAGAR VASUDEVA ACQUITTED OM 18.02.2019
- } - M7 RAY AN TECHNOLOGIES ViS e
39, €O ND. 1132612016 138 NI ACT PRASHANT VIHAR WS SHIVA ENTERPRICIS ACQUITTED ON 06.02.2019
. . DEVENDER KUMAR V/5 SANJAY 3
an. €O NO.1706/2016 138 NIACT KAROL BAGH VASUDEVA ACQUITTED ON 17,12.201%
4. O MO 1919772016 138 NI ACT NiA MADME&%LE;EI\::S SHIVA ACQUITTED ON 14112018
: . NUTECH ENGINEERS V/S SHIVA
42 OO NOL 1825402006 138 NI ACT JANAE PURI ENTERPRISES ACQUITTED ON 12.11.2018
e P RAJEEV JAIN V/S SANJAY
43, CT.CASE 499200912016 138 NI ACT NIA VASUDEVA ACQUITTED ON 06.09.2018
i RAJEEV JAIN V/5 SANIAY
44, CT.CASE 4992154/2016 138 NLACT NiA VASUDEW A ACQUITTED ON 06.09.2018
[ I [ T RAJEEV JAIN VIS SANJAY . .
45, CTUASE 499219712016 138 NIACT NiA VASLDIEVA ACQUITTED ON 016.09. 2018
o | RAIEEV JAIN VIS SANTAY . e o
a6, CTUASE 49921602016 138 NLACT NiA VASUDEVA ACQUITTED ON U6,09,201%
. NG, 2322006 138 N1ACT PASCLIM VIHAR A CAES DISMISSED IN DEFAULTON |
..,
. “AES DIS EFAULTON |
i AR, L0, 20432006 TIR NI ALT PASCHIM VIHAR WA CAES DIsM UJU‘;;E]E ;
"l D TTUC N 1456272006 DRNTACT PASCHIM VIHAR ) WA [ CALS DISMISSED N DEFAULTON |
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. . - B} _' CAES DISMISSED IN DEFAULTON |
). NOL 145632016 36 NIACT
56 cC 56 1 NiA 28042018
: e I . ! SANIIT KUMAR VIS SANJAY
COND. 4190 3 NIACT SUBZI MAN - INDE
51 1191 138 NI A SUBZI MANDI VASHDEV A COMPUNDED ON 17.052018
1 . -—
- e N e . VK ELECTRICALS V7S SHIVA | )
; NOLIS2152016 N ; :
32 CCNOIE2IS0 138 NI ACT RG CCTRONICS ACQUITTED ON 01.05.2018
I CC NOL948172016 138 NIACT ROOF NAGAR NIA ACQUITTED ON 04.05.2018
. CCNO.948072016 T3ENT ACT ROOP NAGAR NIA ACQUITTED ON 0405 2018
CCND. 52385012016 & ) BALAJI SWICHGEAR PVTLTD V/%
5 ! - g ; TTE
55 226592016 138 NI ACT ROOP NAGAR SANIAY VASUDEY A ACQUITTED ON 07.05.2018
- ’ A 5.C MANOCHA VIS SANIAY
3 2 TE|
3 CC NO. 980272016 138 NI ACT PATEL NAGAR VASUDEVA ACQUITTED ON 07,05.2018
i o R TAVTAR SINGH V/5 SANIAY —
57. NOL 374 IBNIA RITIN y -
7 CCNO, 37432017 138 NI ACT KRITINAGAR VASUDEVA ACQUITTED ON 07.05.201%
- - S VARUN BEARING HOUSE VIS .
96582017 NI ‘ D ON
58, €€ NO. 9658720 138 NI ACT PASCHIM VIHAR GANIAY VASUDEVA ACQUITTED ON 07.05.2018
y ARVIND KUMAR V/S SAN]AY
54, CC MO, 14105, T L. W |
0. 1411112016 138 NI AC MODEL TOWN VASUDEYA CASE DISMISSED ON 24.04.2018
e § . SILVER SINGH PVTLTD. V/§ R
60 CC NO.5156332015 138 NI ACT ROOP NAGAR SHIVA LNTERPRISLS ACQUITTED ON 16.04.2018
61, CC NO. 183112015 138 NI ACT MODEL TOWN ABHISHEK BANSAL V/5 SANIAY COMPUNDED ON 18.04.2018
VASUDEVA
62, CC NO. 9483/2016 138 NI ACT ROOP NAGAR KAPIL KOHLI VIS SANIAY ACQUITTED ON 13.04.2018
VASUDEVA +
6 CCNo. 114482016 I3 NLACT ROOP NAGAR i WA ACQUITTED ON 13 04,2018
. CC NO. 99822016 TN ACT ROOP NAGAR NIA ACQUITTEL ON 13.04.2018
03 CC NG, 93822016 TIENTACT ROUPNAGAR | NiA ACQUITTER ON 13,04 2018
— o - e - NIRMAL POOJA ENTERPRISES VIS o
b, ) 211132 3 NAK P ] ASE DI- .
i, CC M 132006 134 Nl ACT IANAK PURI SANJAY VASUDEV A . CASE DISMISSED ON 05.03,2018
| — - - JO O o , TRATRUMAR VS SANIAY i Tt 2 aote
i , 4IR30 WN ’ | O . i
Lo CCND, 52548372016 ‘ 1IN ACT ! ZIMANDL | VARLIDEVA | ACQUITTED ON 08,04, 2019
! _ _ | — SS— - _ —
[ CTOASL 220t | TN ACT LONHKI GATE BIR DAYALA St ACQUITTEL UM (404,205
‘L__ i _— N -
R 18N ACT e AJESH GANDHI V; T
4. CCNOE Tedw2016 138 NEACT RROP NAGAR VASLIDEVA ACGUITTED ON U8.04.2019
70, CC NO. 52283372016 T3ENTACT | SUBZIMANDT | ANUJ AGGARWAL VIS /S SHIVA | T ACQUITTED ON OB.4.2019 |
. . . . ) PR GUPTA VIS § R
70 CTCASE 5133282016 138 M1 ACT PARSAD NAGAR ey LS SANIAY | ACQUITTED ON 08.04.2019
ASUDEVA
7 CCNOLS2761072016 138 NI ACT {OTWAL METRAWALT ELCTRNICS V7S I ) 7
3 KOTWALL SANIAY VASUDEVA ACQUITTED ON 25.06.2018
7 CENO. $7308272016 138 NI ACT | i PARITOSH GARG VIS SANIAY | N
ACT BURARI VASUDEVA | ACQUITTED ON 04.06,2018
7. CCNOL 1984772016 138 NI AC] MAURYAENCLAVE | M3 SURYATECHERERGY VIS | . SED ON ]
CT MAURY A ENCLAVE SANIAY YASUDEVA CASE DISMISSED ON 29,08 2019
- - _ M/S SANIAY SALES R ATSerTe T For ot e
7. CCNO. 1984572016 138NI ACT MAURY A ENCLAVE CORPORATION V/S SANJAY CASE DISMISSED IN DEFAULT ON
VASUDEVA 2082019
76. CCNO. 61263172016 138 W1 ACT ALKA I SATPAL SINGH V/S SANIAY . . |
K VASUDEVA ACQUITTED OM 05.12.2003
7. CSO NO. 6832017 138 NI ACT NIA SIDDARTH NARAYAN SINGH /s DECIDED ON 11072022
SANIAY VASUDEVA | (RECOVERY OF RS 3.21,039/+)
78, CC NO 15632019 138NIACT N DEVENDER KUMAR V75 SANIAY
i VASUDEVA ! NOTINiC
79, CC NO 593642016 138 NI ACT ISHNA NA MIS LITSYS ELECTRONICS PVT . ]
KR GAR LTD. V/5 SANJAY VASUDEVA ACQUITTED ON 07.07.2023
8 COND. 4132014 138 NI ACT MODFL TOWN PARAM [1ANS ELECTRICALS VIS :
LTO SANIAY visUDEwA CASE DISMISSED IN 24,02 2024
- — |
I - . PARAM HANS ELECTRICALS ViS5 |
8l CC NG 30262017 138 NI ACT MODEL TO ASE
10 IWN SANIAY VASUDEVA CASE DISMISSED N 24.02.2024 |

6.

To sum up the above data, the petitioner has undergone his total

sentence in 23 cases (Annexure A of report), in 59 cases he has
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undergone the substantive sentence but default sentence for not paying
compensation/fine remains to be served (Annexure B of report), in 2
cases he is still an under trial (Annexure C of report), and in 81 cases
he has been acquitted/ discharged (Annexure D of report).

7. In the aforesaid backdrop, | have heard the rival contentions and
perused the case file. Pertinent it is to note that the Report ibid also
reveals that as on the date of report, petitioner has though already
undergone the substantive sentences in all cases he was
convicted/sentenced, but is yet to serve about 9 years of default
imprisonment in lieu of the payment of fine/compensation. Thus, he is
currently undergoing sentences in default of the payment of
compensation, since he was unable to pay the compensation/fine.

8. Learned counsel for the petitioner would contend that since
there were different trial courts involved herein, they had no occasion
to apply their judicial mind while directing the petitioner to serve
separate sentences one after the other which is not only against the
basic tenets of natural justice but also a complete travesty.

8.1 Furthermore, he would point out that each of the trial courts
while convicting the petitioner has mis-directed themselves by
imposition of two sentences at the same time i.e. one being
substantive for conviction under Section 138 of the Act, ibid, and the
second in default of non-deposit of the fine amount. As far as the
substantive sentence awarded or being pronounced gquilty and
convicted under Section 138 of NI Act, the petitioner/convict has
already completed his term in every case out of all the 82 in which he

was sentenced by different trial courts. It is pleaded in the petition
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that, if the second part of the sentence for default in payment of fine is
to be undergone by the petitioner the same would mean that as on the
date of filing of the petition he shall have to serve another 11 years
and 3 months  (recorded in nominal roll dated 07.02.2023, appended
as ‘Annexure-A’) which is clearly much longer than the substantive
sentence itself.

8.2  He would submit that the scheme of the Negotiable Instruments
Act does not envisage that the aggregate/combined period of the
substantive imprisonment and default imprisonment can exceed the
maximum prescribed maximum two years’ period of substantive
sentence for the offence. Such cannot, in any case, be the intent of the
framers of the law. Thus, the Trial Courts’ orders qua the second
sentence are not sustainable and deserve to be set aside to that extent,
without adverting to the merits of the criminal culpability of the
petitioner.

8.3 He would also urge that petitioner has since already served
about 7 years and 10 months of his sentence, way beyond the
substantive sentence, and while in jail he is also suffering from age
related issues and being a senior citizen, he deserves a lenient view to
be taken by this Court.

8.4 He would also submit in the alternative that the default
sentences of the petitioner be ordered to run concurrently and thus
seeks his release.

Q. Per contra, while opposing the aforesaid arguments, learned
APP appearing for the State would urge that petition is liable to be

dismissed out rightly in view of the intentional default of payment of
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fine/compensation by the petitioner. She would submit that despite
winning, all the 82 complainants are completely left in the lurch. They
had been pursuing protracted trials and eventually won the same, and
yet, at the end of the day, they are still left high and dry without even
glimmer of hope to get their money.

9.1 She would further submit that the possibility of the petitioner
deliberately claiming himself to be a pauper cannot be ruled out. She
would submit that in case he is let off, it would amount to let the
petitioner take advantage of his own wrong. He might have devised it
as a clever tactic/strategy to not pay, thinking that it would rather be
prudent to undergo the substantive sentence instead of making
payment of more than one crore rupees which he has to pay as
fine/compensation to the 82 claimants.

10. I shall now proceed to deal with the rival contentions and render

my opinion thereon in the succeeding part of the order.

ANALYSIS AND DISCUSSION

11.  First and foremost, the question that requires redressal here is

framed as below :-

e Whether, in the event of in multiple cheque dishonors,
cumulative default imprisonment for non-payment of fine
under Section 138 of the Negotiable Instruments Act,
1881 (NI Act), can exceed the cumulative substantive

sentence limit?
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11.1 Let us first see relevant part of Section 138 of the Negotiable
Instruments Act which for ease of reference is reproduced herein
below:

“138. Dishonour of cheque for insufficiency, etc., of funds in
the account.—

Where any cheque drawn by a person on an account maintained
by him with a banker for payment of any amount of money to
another person from out of that account for the discharge, in
whole or in part, of any debt or other liability, is returned by the
bank unpaid, either because of the amount of money standing to
the credit of that account is insufficient to honour the cheque or
that it exceeds the amount arranged to be paid from that
account by an agreement made with that bank, such person shall
be deemed to have committed an offence and shall, without
prejudice to any other provisions of this Act, be punished with
imprisonment for a term which may be extended to two years,
or_with fine which may extend to twice the amount of the
cheque, or with both.

X-X-X-X-X""

(Emphasis Supplied)

11.2. A perusal of above section shows that it does not provide for
sentence of imprisonment in default of payment of fine.

11.3 Before proceeding further, to be noted here that the petition was
filed in 2023 and has remained pending since then. In the meantime,
the Bhartiya Nagrik Suraksha Sanhita, 2023 (for short- BNSS) came
into force with effect from 01.07.2024. In view of this and the savings
provisions in section 531 of the BNSS Sanhita, the case is being dealt
with reference to the relevant provisions of the Code of Criminal
Procedure. However recitals of the various sections are from BNSS,
as other than change of number of the sections the contents thereof are
same, be it Cr.P.C. or BNSS.
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11.4. As would be seen, under Section 24 of the BNSS [Sentence of
imprisonment in default of fine- Section 30 of Cr.P.C] the Magistrate
may award such term of imprisonment in default of payment of fine as
Is authorised by law. Statutory limits on default imprisonment are thus
prescribed under the BNSS. Section 24, BNSS [Section 30, CrPC]
provides that default imprisonment cannot exceed one-fourth of the
maximum substantive term the Magistrate can impose. For Section
138 cases, where the maximum imprisonment is two years, the default
term, therefore, cannot exceed six months.

11.5 Cautious approach is required to avoid disproportionate
outcomes, such as awarding maximum substantive imprisonment
along with maximum fine and maximum default imprisonment. For,
such a recourse would tend to blur the line between coercion and
punishment. I am of the view that, default imprisonment should be
imposed on a case-by-case basis, considering the ability to pay, and
ought not to be used as a tool of enhancement of punishment.
Ordinarily, the trial court should adopt a judicial approach to first
assess the convict’s financial capacity, instead of mechanically
imposing default imprisonment in a case under section 138.

11.6 One would have to, therefore, essentially look into the
relationship between the substantive provisions of the NIA and the
procedural framework of BNSS, particularly regarding default
imprisonment for unpaid fines.

11.7 At the core lies the distinction between substantive punishment
and default imprisonment. Section 138 of the NI Act prescribes a

maximum punishment of two years’ imprisonment, a fine up to twice
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the cheque amount, or both, but does not specify the consequence of
non-payment of fine. Unlike Section 138 supra, Section 8(2) of BNS
[Amount of Fine, liability in default of payment of fine, etc. - Section
64 of IPC], 24 of BNSS [Sentence of imprisonment in default of fine-
Section 30 of CrPC] and Section 471 BNSS [Money ordered to be
paid recoverable as fine— Section 431 Cr.P.C.] explicitly provide

consequences of non-payment of fine. Sections ibid, for ease of

reference produced here under :-

EEF4'08'2025
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Section 8 BNS:

8. Amount of fine, liability in default of payment of fine, etc.—
(1) Where no sum is expressed to which a fine may extend, the
amount of fine to which the offender is liable is unlimited, but
shall not be excessive.

(2) In every case of an offence—

(@) punishable with imprisonment as well as fine, in which the
offender is sentenced to a fine, whether with or without
imprisonment;

(b) punishable with imprisonment or fine, or with fine only, in
which the offender is sentenced to a fine, it shall be competent to
the Court which sentences such offender to direct by the
sentence that, in default of payment of the fine, the offender shall
suffer imprisonment for a certain term, in which imprisonment
shall be in excess of any other imprisonment to which he may
have been sentenced or to which he may be liable under a
commutation of a sentence.

(3) The term for which the Court directs the offender to be
imprisoned in default of payment of a fine shall not exceed one-
fourth of the term of imprisonment which is the maximum fixed
for the offence, if the offence be punishable with imprisonment
as well as fine.

(4) The imprisonment which the Court imposes in default of
payment of a fine or in default of community service may be of
any description to which the offender might have been sentenced
for the offence.

(5) If the offence is punishable with fine or community service,
the imprisonment which the Court imposes in default of payment
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of the fine or in default of community service shall be simple,
and the term for which the Court directs the offender to be
imprisoned, in default of payment of fine or in default of
community service, shall not exceed,—

(a) two months when the amount of the fine does not exceed five
thousand rupees;

(b) four months when the amount of the fine does not exceed ten
thousand rupees; and

(c) one year in any other case.

(6) (a) The imprisonment which is imposed in default of payment
of a fine shall terminate whenever that fine is either paid or
levied by process of law;

(b) If, before the expiration of the term of imprisonment fixed in
default of payment, such a proportion of the fine be paid or
levied that the term of imprisonment suffered in default of
payment is not less than proportional to the part of the fine still
unpaid, the imprisonment shall terminate.

Section 24 BNSS:

“24. Sentence of imprisonment in default of fine.—(1) The
Court of a Magistrate may award such term of imprisonment in
default of payment of fine as is authorised by law:

Provided that the term—

(a) is not in excess of the powers of the Magistrate under section
23;

(b) shall not, where imprisonment has been awarded as part of
the substantive sentence, exceed one-fourth of the term of
imprisonment which the Magistrate is competent to inflict as
punishment for the offence otherwise than as imprisonment in
default of payment of the fine.

(2) The imprisonment awarded under this section may be in
addition to a substantive sentence of imprisonment for the
maximum term awardable by the Magistrate under section 23.”

Section 471 BNSS:

471. Money ordered to be paid recoverable as a fine.—Any
money (other than a fine) payable by virtue of any order made
under this Sanhita, and the method of recovery of which is not
otherwise expressly provided for, shall be recoverable as if it

were a fine:
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Provided that section 461 shall, in its application to an order
under section 400, by virtue of this section, be construed as if in
the proviso to sub-section (1) of section 461, after the words and
figures ““under section 395, the words and figures “or an order
for payment of costs under section 400”” had been inserted.

11.8 In all these sections, a common thread/intent runs through i.e.
default imprisonment is not an additional punishment for the offence,
but a coercive measure to secure compliance with the court’s
monetary order. It seems to be more as remedial rather than punitive.
Likewise, under Section 138, default imprisonment is not punishment
for cheque dishonour, but a consequence of non-compliance of
payment of fine, ensuring the two-year cap remains intact. In other
words, it is not forced by court of law, but rather a choice by a
defaulter, opting consciously not to pay fine.

11.9 However, what seems to compound the problem for fine

defaulter, as is the case herein also, is the non-obstante clause of
section 138 i.e. "without prejudice to any other provisions of this Act”.

This phrase acts as a legislative bridge, enabling enforcement of fines
through existing procedures, including default imprisonment, without
altering the punishment limit in Section 138. But the said phrase in
Section 138 is not to be read as if it authorises additional
sentence/punishment. It merely serves to preserve the applicability of
other legal mechanisms i.e. procedural tools under the BNSS.

11.10 As noted, the legislative intent behind Section 138 is primarily
remedial rather than penal. The provision aims to ensure trust in
commercial transactions, and provide compensatory justice, not to

Impose punitive excesses. Purpose of coercive measures like default
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imprisonment ought to be resorted proportionately. Excessive or
automatic imprisonment is fraught with danger of leading to a
debtors’ prison model, thus impinging the rights under Articles 14 and
21 of the Constitution. Default imprisonment hence remains a
procedural enforcement tool rather than a disguised punitive measure.
11.11 This being the position in law, the use of default imprisonment
does not violate legislative intent, as it is procedural, collateral, and
most of it all, it is optional/conditional on non-payment, and not part
of the substantive sentence for cheque dishonour. The argument of the
learned counsel for the petitioner to the contrary, is thus rejected. The
question of law framed above is also answered accordingly.

12. At this stage | may also hasten to add, that the Supreme Court
in the Judgment titled Sharad Hiru Kolambe vs The State Of
Maharashtra® has held that there is no power with the court to order
the default sentences to run concurrently. Argument to the contrary, as
canvassed by the Ld. Counsel for Petitioner, is, therefore, being noted
only to be rejected.

13.  Adverting now to procedural tool in case of the default of
payment of the fine i.e. section 395 BNSS [Order to pay compensation
- 357 Cr.P.C].

For ready reference, Section 395 is as under:

"395. Order to pay compensation.—(1) When a Court imposes a
sentence of fine or a sentence (including a sentence of death) of
which fine forms a part, the Court may, when passing judgment,
order the whole or any part of the fine recovered to be applied—

12018(18) SCC 718.
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(@) in defraying the expenses properly incurred in the
prosecution;

(b) in the payment to any person of compensation for any loss or
injury caused by the offence, when compensation is, in the
opinion of the Court, recoverable by such person in a Civil
Court;

(c) when any person is convicted of any offence for having
caused the death of another person or of having abetted the
commission of such an offence, in paying compensation to the
persons who are, under the Fatal Accidents Act, 1855 (13 of
1855), entitled to recover damages from the person sentenced
for the loss resulting to them from such death;

(d) when any person is convicted of any offence which includes
theft, criminal misappropriation, criminal breach of trust, or
cheating, or of having dishonestly received or retained, or of
having voluntarily assisted in disposing of, stolen property
knowing or having reason to believe the same to be stolen, in
compensating any bona fide purchaser of such property for the
loss of the same if such property is restored to the possession of
the person entitled thereto.

(2) If the fine is imposed in a case which is subject to appeal, no
such payment shall be made before the period allowed for
presenting the appeal has elapsed, or, if an appeal be presented,
before the decision of the appeal.

(3) When a Court imposes a sentence, of which fine does not
form a part, the Court may, when passing judgment, order the
accused person to pay, by way of compensation, such amount as
may be specified in the order to the person who has suffered any
loss or injury by reason of the act for which the accused person
has been so sentenced.

(4) An order under this section may also be made by an
Appellate Court or by the High Court or Court of Session when
exercising its powers of revision.

(5) At the time of awarding compensation in any subsequent
civil suit relating to the same matter, the Court shall take into
account any sum paid or recovered as compensation under this
section.”

13.1 It thus provides that when a Court imposes a sentence of fine or
a sentence (including sentence of death) of which fine forms a part,

the Court may, when passing the judgment/order the whole or any part
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2025 :0HC 17284
-1 -.

of the fine be recovered, inter alia, for payment to any person as
compensation for any loss or injury caused by the offence, when said
compensation is, in the opinion of the court, recoverable by the
sufferer in a civil court.

13.2 In light of above, section 143(A) of the Negotiable Instruments

Act, 1881 be also seen before proceeding further, which is as under:

"143A. Power to direct interim compensation.—

(1) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, the Court trying an offence under section 138
may order the drawer of the cheque to pay interim
compensation to the complainant—

(@) in a summary trial or a summons case, where he pleads not
guilty to the accusation made in the complaint; and

(b) in any other case, upon framing of charge.

(2) The interim compensation under sub-section (1) shall not
exceed twenty per cent. of the amount of the cheque.

(3) The interim compensation shall be paid within sixty days
from the date of the order under sub- section (1), or within such
further period not exceeding thirty days as may be directed by
the Court on sufficient cause being shown by the drawer of the
cheque.

(4) If the drawer of the cheque is acquitted, the Court shall
direct the complainant to repay to the drawer the amount of
interim compensation, with interest at the bank rate as
published by the Reserve Bank of India, prevalent at the
beginning of the relevant financial year, within sixty days from
the date of the order, or within such further period not
exceeding thirty days as may be directed by the Court on
sufficient cause being shown by the complainant.”

13.3 It thus provides that the amount of fine imposed under section
138 or the amount of compensation awarded under section 395 of
BNSS shall be reduced by the amount paid or recovered as interim

compensation under this section.
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13.4 From a combined reading of the aforesaid provisions of the
NIA and the BNSS, it seems that in cases under the Act, when a
Court imposes a sentence of fine or a sentence of which fine forms a
part, the Court may, when passing the judgment, order the whole or
any part of the fine recovered, inter alia, in the payment to any person
of compensation for any loss or injury caused by the offence, when
compensation is, in the opinion of the court, recoverable by such
person in civil court.

13.5 It is obvious that in the tables annexed with the petitioner’s
nominal roll supra, the word ‘compensation’ under the column *“fine’
against various entries actually denotes the fine and the same was/is
to be paid as compensation to the complainants. There seems nothing
wrong with the same.

13.6 |, therefore, also reject the contention of the learned counsel for
the petitioner that the aggregate/combined period of the substantive
imprisonment and default imprisonment cannot exceed the maximum
prescribed maximum two years’ period of substantive sentence for the
offence.

14. During arguments, learned counsel for the petitioner also
contended that a sentence of imprisonment in default of payment of
fine could not have been imposed in these cases since the conviction
was under Section 138 of NIA since it does not provide for sentence
of imprisonment in default of payment of fine. I am not inclined to
entertain this contention, either. The reasons are:

14.1 Firstly; in this lis, the petition does not contain any challenge to

the legality of order of sentence of imprisonment of default of
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payment of fine or to the award of compensation to the complainants.
The petitioner only seeks indulgence to set him free either by way of
equalizing the sentences already undergone in default of payment of
fine as ordered and/or otherwise pass appropriate orders to reduce the
same. Entertaining this contention at this belated stage would mean
springing a surprise for the opposite side, which would be unjust and
unfair.

14.2 Secondly; for its determination, the relevant Court orders
imposing the penalty of fine and in default of payment of fine, to
undergo various terms of imprisonment, would have to be seen. Those
relevant Court orders have not been brought on record. In their
absence, it does not seem appropriate for this Court to examine and
decide upon the challenge to their legality/validity, let alone accept
such challenge. In the circumstances, this contention put forth by the
learned counsel for the petitioner is not entertained at this stage.

15. Having said that, | must, however, also take note that, in
support of his contention i.e. in default of payment of fine, additional
sentence of imprisonment cannot be imposed under Section 138,
learned counsel for the petitioner relied upon P.T. Ratnakaran vs.
V.K. Prabhakara®. | find that this contention raised by the learned
counsel for the petitioner otherwise of considerable interest
warranting a debate. This contention, not outrightly without substance

and is worthy of serious consideration, is, therefore, being examined

22006 (9) SCC 784.
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hereinafter, with a disclaimer that it purely in the abstract and for
academic discussion.

15.1. Moving on, when we analyse the inter play of BNSS, NI Act
and BNS, it is borne out that Section 8(2) of BNS [Amount of fine,
liability in default of payment of fine, etc. - S. 64 of IPC] provides for
the sentence in default of payment of the fine i.e. the offender shall
suffer imprisonment for a certain term, which imprisonment shall be
in excess of (in addition to) any other imprisonment to which he may
have been sentenced or to which he may be liable under a
commutation of sentence. Applying the same analogy, | would
interpret section 138 to hold that for the offences under the Negotiable
Instruments Act, the sentence of imprisonment in default of payment
of fine shall be in excess of (in addition to) any other imprisonment to
which he may have been sentenced. In other words, for the offence
under section 138 of the Act, the imprisonment in default of payment
of fine shall be in excess of (in addition to) any other imprisonment to
which he may have been sentenced.

15.2. Before proceeding further, sections 4 and 5 of the BNSS may

also be noted here, which read asunder:

4. Trial of offences under the Bharatiya Nyaya Sanhita, 2023
and other laws.-

(DAl offences under the Bharatiya Nyaya Sanhita, 2023 shall
be investigated, inquired into, tried and otherwise dealt with
according to the provisions hereinafter contained.

(2) All offences under any other law shall be investigated,
inquired into, tried and otherwise dealt with according to the
same provisions, but subject to any enactment for the time being
in force regulating the manner or place of investigating,
inquiring into, trying or otherwise dealing with such offences.
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5.Saving.- Nothing contained in this Sanhita shall, in the
absence of a specific provision to the contrary, affect any
special or local law for the time being in force, or any special
jurisdiction and power conferred, or any special form of
procedure prescribed by any other law for the time being in
force.”

15.3 From a combined reading of sections 4 and 5 ibid and the
provisions of the Act and the BNSS, it seems that in cases under the
Act, when a Court imposes a sentence of fine or a sentence of which
fine forms a part, the Court may recover it from such person as per the
procedure laid down in BNSS/Cr.P.C.

15.4 Let us now see Section 24 of the BNSS [Section 30 of Cr.P.C],
which has relevance here. It appears in Chapter Il captioned -
POWER OF COURTS and at the cost of repetition, it reads as under:

“24. Sentence of imprisonment in default of fine.-

(1) The Court of a Magistrate may award such term of
imprisonment in default of payment of fine as is authorised by
law:

Provided that the term---

(a)is not in excess of the powers of the Magistrate under section
23;

(b)shall not, where imprisonment has been awarded as part of
the substantive sentence, exceed one-fourth of the term of
imprisonment which the Magistrate is competent to inflict as
punishment for the offence otherwise than as imprisonment in
default of payment of the fine.

(2) The imprisonment awarded under this section may be in
addition to a substantive sentence of imprisonment for the
maximum term awardable by the Magistrate under section 23.”

15.5 Under section ibid, a Magistrate is empowered to award a term
of imprisonment in default of payment of a fine, as authorised by law.
This means the sentence must be authorised by law. It’s important to
note that the power to award a sentence is one thing, while authorising

the punishment is different.
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15.6 Section 8 (2) of the BNS [Section 64 of IPC]states that in every
case of an offence punishable with imprisonment as well as fine, or in
every case of an offence punishable with imprisonment or fine or with
fine only, in which the offender is sentenced to fine, the court which
sentences such offender shall direct that in default of payment of the
fine, the offender shall suffer imprisonment for a certain term. This
imprisonment shall be in excess of (in addition to) any other
imprisonment to which he may have been sentenced or to which he
may be liable under a commutation of sentence.

15.7 However, unlike the BNS, there is no such specific provision in
the Negotiable Instruments Act authorising the court to direct that in
default of payment of the fine, the offender shall suffer imprisonment
for a certain term.

15.8 This specific provision in Section 8(2) of BNS [section 64
IPC] is acase of authorisation by the relevant applicable law i.e. IPC
to award appropriate term of imprisonment in default of payment of
fine. Evidently, on that analogy, for the award of sentence of
imprisonment in default of payment of fine, in cases under other
enactments/laws also, there should be the necessary authorisation in
those other enactments/laws.

16  This brings us to the core question: can a court, upon conviction
under Section 138, lawfully impose imprisonment in default of fine?
16.1 The Apex Court’s judgment in P.T. Ratnakaran vs. V.K.
Prabhakaran (supra) relied upon by the learned counsel for the
petitioner reads as under:

"1.Leave granted.
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2. We have heard counsel for the parties.

3. The appellant has since deposited the sum of Rs. 50,000
(Rupees fifty thousand only) which is payable to the respondent.
It is submitted on behalf of the appellant that a sentence of
imprisonment in default of payment of fine could not have been
imposed in the instant case since the conviction is under Section
138 of the Negotiable Instruments Act which does not provide
for sentence of imprisonment in default of payment of fine.
Counsel for the respondents does not dispute the said legal
proposition.

4. Accordingly, this appeal is allowed and the sentence in
default imposed on the appellant is set aside. Since the amount
of Rs 50,000 (Rupees fifty thousand only) has been deposited in
the trial court, the respondents are at liberty to withdraw the
said amount on a proper application being made before it.

5. This appeal is allowed to the extent indicated above.”

16.2 The judgment, supra, indicates two points: i.e. (i) the amount
deposited was not a statutory fine but payable to the complainant; (ii)
the appellant had been directed to undergo imprisonment in default of
such payment, which was set aside. Notably, Hon’ble Supreme Court
did not expressly declare the law but accepted the contention without
dissent from the respondent. This, at least implicitly, thus suggests
that a sentence of imprisonment in default of fine under Section 138 is
impermissible.

16.3 It is significant to note that under Section 143A of the
Negotiable Instruments Act, the Court may order the drawer of the
cheque to pay interim compensation. However, the provision does not
specifically contemplate a sentence of imprisonment in default of
payment of fine under Section 138.

16.4 On an academic plane, my tentative view, therefore, is that such
Imprisonment cannot be imposed appears to be a persuasive argument.

However, adopting this position wholesale would have significant
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consequences. It would invite challenges to default sentences not only
under the Negotiable Instruments Act but also under several statutes
prescribing fines without expressly authorising imprisonment in
default. Moreover, if such view is adopted, the cascading
consequences would be to open the floodgates to challenges seeking
to quash default sentences, not only under the Negotiable Instruments
Act but also under other statutes which prescribe fines but do not
explicitly authorize imprisonment in default of payment. However,
applying this view would have.

17. Be that as it may, in the present case, the petitioner stands
convicted and sentenced in multiple cases under the Negotiable
Instruments Act to terms of substantive imprisonment, coupled with
fines, and, in default of payment of such fines, to further terms of
imprisonment. Under the relief of quashing, the default sentences
cannot be considered or granted for multiple reasons i.e.;

17.1 Firstly, the petition does not assail the legality of the orders
imposing default sentences or the award of compensation to the
complainants. The limited relief sought is indulgence—to release the
petitioner by equalizing the sentences already undergone in default of
fine or by reducing the same through appropriate orders.

17.2 Secondly, the orders imposing fines and directing imprisonment
in default have not been placed on record. In their absence, this Court
cannot, and ought not, examine their legality or validity, much less

strike them down.
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17.3 Thirdly, a substantial period has elapsed since those orders were
passed. At this belated stage, it would neither be just nor appropriate
to unsettle finality by quashing such long-standing orders.

17.4 Fourthly—and most significantly—to hold that a conviction
under Section 138 of the Negotiable Instruments Act, which does not
expressly provide for default imprisonment, cannot entail such a
sentence would have far-reaching and disruptive consequences. If
such a view were adopted and applied for granting relief to the
petitioner, it would open flood gates and trigger cascading impact not
only under the Negotiable Instruments Act but also under other
statutes where fines are prescribed without explicit provision for
default imprisonment, yet courts have imposed such sentences. The
ramifications would not only be enormous, the ripple effect
widespread but the consequences may lead to nothing short of change
of entire judicial landscape.

18. In this backdrop, although this Court has engaged in academic
discussion, ibid, but it would neither be proper nor otherwise within
the scope of instant petition to render a conclusive finding on —either
affirming or rejecting the contention raised by learned counsel for the
petitioner. Particularly when there is no such prayer and such a
contention was urged for the first time during arguments.
Accordingly, the question is left open for determination in an

appropriate case in future.

Signature Not Verified

Signed y:RE KA
NEGI

Crl.M.C. 3340/2023 Page 33 of 36

Signing DaE:F4.08.2025

07:44:16



CONCLUSION
19. Turning to the relief sought by the petitioner, it is indeed

correct, as urged by the learned APP, that despite succeeding in
protracted litigation, none of the 82 complainants have received
compensation awarded by the Courts, owing to the petitioner’s failure
to deposit the fine amounts. However, | am firmly of the view that it
would be unjust and disproportionate to keep the petitioner
incarcerated any further on account of default in payment of fine.

20. If the petitioner truly possessed the means to pay the fine, it is
inconceivable that he would choose to languish in jail for its non-
payment, fully aware that the complainants could still approach the
Courts for recovery proceedings under law. Prolonged incarceration in
such circumstances serves no legitimate purpose; it brings no real
benefit to the complainants—save for a perverse and punitive sense of
satisfaction, which the law does not countenance. As already stated,
the settled legal position is that default sentences cannot be directed to
run concurrently.

21.  Accordingly, the facts and circumstances in the present case
particularly the sheer adversity and poverty which the petitioner is
currently suffering, make out a case where this court, in exercise of its
inherent jurisdiction under section 528 of the BNSS, can reduce the
sentence of imprisonment awarded in default of payment of fine and
direct that sentences already undergone by the petitioner in default of
payment of fine, be treated as the total punishment in default of

payment of fine in the aforesaid 82 cases.
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22. Consequently, the total of default sentence imprisonment in
default of payment of fine in the 82 cases is reduced by proportionate
staggering and equalised to the period of imprisonment already
suffered by the Petitioner in default of payment of fine.

23. Before concluding, at the cost of repetition, | may observe that
Section 461 BNSS [Warrant for levy of fine- Section 421 of Cr.P.C.]
expressly empowers the Court, even after an offender has undergone
imprisonment in default, to issue warrants for recovery of fine. This
statutory mechanism ensures that liability for payment of fine survives
the completion of the default sentence. Thus, the complainants are not
remediless. | may hasten to add here, as a clarification, that the instant
order passed by this Court is not to be construed in any manner to
mean that the petitioner is absolved of his liability to pay the fine
amount. For its recovery, the State/concerned complainants shall be at
liberty to proceed against the petitioner in accordance with law,
including taking steps underSection461 BNSS [Section 421 Cr.P.C.].
24. The default sentence imposed on the applicant has become
excessively harsh, albeit unintentionally. Illustratively, if this case had
involved only a single cheque of Rs. 1.3 crores, the petitioner’s
position would have been far less onerous. Ignoring the period of
imprisonment already undergone would effectively subject the
applicant to what is virtually a life sentence—approximately 17 years
[8 + 9 = 17]. He has already endured seven years and ten months in
custody, and yet, under the default sentence, he is required to serve an
additional nine years and several months. Such an outcome is

manifestly disproportionate and cannot be justified.
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25.  The petition is thus allowed in the above terms. A copy of this
order shall be forthwith transmitted by the registry to the
Superintendent of Jail for immediate compliance. The Jail
Superintendent shall act upon the authenticated copy of this order
without delay. Subject to verification by the competent authority of
the completion of substantive sentences of imprisonment in the 82
cases as per the nominal roll. The Petitioner shall be released from
custody and set at liberty forthwith, if no longer required in any other

case.

ARUN MONGA, J
AUGUST 19, 2025/rs
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