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$~81 

* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI 

%             Date of Decision: 04th August, 2025 

+  CM(M) 2831/2024 

 GARUDA CONSTRUCTION  AND ENGINEERS PVT. LTD. 

      .....Petitioner 

 

Through: Mr. Soayib Qureshi & Mr. Nikhil, 

Advocates  

    versus 

 

 DINESH KHANNA         .....Respondent 

Through: Mr. Sumeet Verma, Senior Advocate 

with Mr. Vijay Wadhwa and Mr. 

Mahinder Pratap Singh, Advocates  

CORAM: 

 HON'BLE MR. JUSTICE MANOJ JAIN 
    J U D G M E N T (oral) 

CM APPL. 47004/2025 (exemption) 

Exemption allowed, subject to all just exceptions.  

CM(M) 2831/2024& CM APPL. 47003/2025 (for stay) 

1. Petitioner (defendant before the learned Trial Court) seeks stay of the 

proceedings.  Since learned Senior Counsel for respondent/plaintiff has also 

joined the proceedings through videoconferencing, with the consent of both 

the sides, matter has been taken up today itself.  

2. The next date fixed, thus, stands cancelled.  

3. Petitioner herein is defending a commercial suit.  

4. The evidence was being recorded before a Local Commissioner 

appointed by the learned Commercial Court.   

5. During such recording of evidence, plaintiff examined one official 
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from Delhi Police.   

6. Such official, a summoned witness, brought certain record on 

16.03.2024 and was examined.  

7. When the case was at the stage of defendant’s evidence, the request 

came from the side of defendant to call Delhi Police official with certain 

record and the grievance is with respect to rejection of his such request.  

8. Learned Senior Counsel for respondent/plaintiff asserts that the present 

petition has been filed by suppressing material facts and the crux of testimony 

of DW1 was not even brought before this Court.  He submits that since there 

is suppression of facts, even otherwise, the petitioner is not entitled to be 

given any indulgence by this Court.  

9. The Court has gone through testimony of PW4 Mr. Kailash Chandra, 

Head Constable with Delhi Police recorded on 16.03.2024.   

10. The witness was a summoned witness and he brought certain record 

with respect to the visitors and deposed that without a visitor-pass, neither any 

person nor any vehicle could enter Delhi Police Headquarters premises.   

11. It is not amply clear as to why there is no cross-examination of this 

witness.  It is also not very clear whether the witness was, actually, tendered 

for cross-examination by the learned Local Commissioner or not.  

12. After hearing arguments for some time, this Court, though, does not 

find any compelling reason to permit the defendant to examine any official 

from Delhi Police, the present petition is disposed of with liberty to petitioner/ 

defendant to cross-examine PW4 HC Kailash Chandra.   

13. The next date before the learned Trial Court is stated to be 13.08.2025 

and an application would be filed by defendant before the learned Trial Court 

seeking cross-examination and the learned Trial Court would give date for 
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such cross-examination.  Let it be recorded by the Court itself.  

14. In case, the defendant requires certain documents for the purposes of 

cross-examination, details thereof be mentioned in the proposed application 

so that the witness brings those documents along and there is no delay in the 

disposal of the suit, which is stated to be at the stage of final arguments.  

15. For causing delay in the matter, petitioner (defendant) is burdened with 

cost of Rs. 10,000/- which shall be payable to the opposite side on the next 

date of hearing i.e. 13.08.2025.   

16. Petition stands disposed of in aforesaid terms.  

 

(MANOJ JAIN)                                                                                 

JUDGE 

AUGUST 4, 2025/dr/js 
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