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COMMISSIONER & ORS. ... Respondents

Through:  Ms. Akanksha Gupta, Advocate for
MCD
Mob: 9013799111
Email:
advakankshagupta@hotmail.com
Mr. Vivek Anand Mishra, SPC for
UOIl with SI Vinod Kumar, PS
Kishangarh
Mob: 9811429926
Email:
advnmishra.official@gmail.com
Ms. Rachana Dalal, Advocate for R-4
(through VC)

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA

MINI PUSHKARNA, J (ORAL):

1. The present writ petition has been filed seeking directions to the
respondents to demolish the illegal construction, as raised by respondent
no. 4 over property bearing Plot No. 109, Mandir Wali Gali, near old
Canara Bank, Munirka Village, New Delhi.

2. Learned counsel appearing for the petitioner has handed over copy of
a complaint dated 17" September, 2025 made to the Station House Officer
(“SHO”), Police Station-Kishangarh, along with photographs, which are
taken on record.

3. The photographs taken on 17" September, 2025 show that the
unauthorized construction in the property in question, is still being carried
out.

4, Learned counsel appearing for the petitioner submits that in the garb
of the status quo order passed by this Court in W.P.(C) 13586/2025, the
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respondent no. 4 herein, is continuing with the unauthorized construction.

5. This Court notes that a Show Cause Notice dated 13" June, 2025 has
been issued with respect to unauthorized construction in the shape of fifth
floor in the property in question. The Show Cause Notice dated 13" June,

2025, is reproduced as under:

MUNICIPAL Oﬁ OF DELH
OFFICE OF THE EX. ENGINEER (IIDG.;-L
SOUTH ZONE, GREEN PARK, NEW DELHI,

No. SB7  Ae(e)/sz/2028 Outed:_LSAE) 02y
e s

ice Station,
e lion, Kishangarh

Sub:  Stoppage of unauthorized construction in Ward No. 151 (Munirka) w/'s 344 (2) of DMC Act. 1957.

Sir,
iwed comstruction of following property has been noticed. in this .
drawa towards Section 344(2) of the DMC Act, which stpalates the following. . - L aention i

SNo. | Uk File No. Date Name of Property No. & Extent of unsuthorieed
owoer! Address constraction

. | WIACE- [ 13/672025 's‘i.!.vu!uy'i P No.109, Mandir UIC in the shape of Fifth
vszn0es Tokas/ Wali Gall, Near Old | Floor rest of the building is
Owner/ Cavara Bank, Munika | residentinlly occupied (Oid)
Occupier Village, New Delli
(Lat. 28 555825
Long. 77.173496)

chtinery, scaffoiding or other things used in the erection of sny
: h-qHWQﬁmﬂbndwph

ey be taken uader the provisions of Section 344(2) of the DMC
jon activities may be stopped by the pofice mmedintely and
| gonstruction material including the tools, machinery, ctic be

ned beat stafY 10 keep strict watch and ward over this
may not be sble o comy out further unauthorized

Yours faithfisily,
9 ‘\}(
Amistant Englacer (Building}
South Zowe
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6. This Court further takes note of the fact that a Demolition Order dated
08" August, 2025 has also been passed by the MCD, with regard to
unauthorized construction of fifth floor of the property in question, which is
also identified as property No. 80-E. The Demolition Order dated 08"
August, 2025, issued by the Assistant Engineer, Building Department-I,
South Zone, MCD, is reproduced as under:

”~

Tt

MUNICIPAL CORPORATION OF DELHI .
(BUILDING DEPARTMENT)-I
SOUTH ZONE:GREEN PARK: NEW DELHI

e, y
m‘:z:m:’m::m .
No.D/__NWE  JAE(B)/SZ/2025 Dated: _0}/19/10’3/
ORDER

WHEREAS, in connection with complaint, on 13/06/2025 the
property, in question was inspected by concerned Field Staff/ Jr. Engineer
(Bldg.) and on inspection there found unauthorized construction, in the
shape of fifth (5") Floor (whereas the floor beneath found old and
residentizlly occupied). Hence, on account thereof, vide file No.
141/UC/B-1/SZ/25 dt. 13/06/2025, action U/s 343 & 344 of DMC Act has
been initiated and adhering with the provisions, as contained under the
Act, a show cause notice was issued and served upon the owner/ builder/

occupler namely Shri Vijay Tokas.

AND WHEREAS, in Its response, on 30/06/2025, Shri Vijay Tokas
S/o Late Shri Khilli Ram has submitted his reply; making following
submissions thereby:-

" ... I categorically and unequivocally deny these allegations
for the following reasons:~

No frash construction work of any kind, including any purported
5t floor, has been carried out on the premises at 109, Mandir
Wali Gali, Munirka, Delhi - 110067, The property stands exactly
as per its original structure, with no additions or modifications.
The allegation of an unauthorized 5" floor is factualiy incorrect
and lacks and basis. The existing structure does not include,
and has never included, a 5 ficor.

To conclusively disprove these claims, I formally request an

urgent on-site inspection of my property by MCD officials. I will
personally assist in demonstrating the absence of any 5 floor,
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2ero evidence of ongolng or recent construction. Iam avaltaber Q

at your earllest convenience to facilitate this inspection.

Given the complete absence of any violation, the noticee Is
legally unsustainable, I urge the MCD to withdraw the notice
immediately to avold unnecessary hardship.

I have always maintained my property in strict compliance with
MCD reguiations. The allegations stem from a clear factual
error, which a physical verification will promptly resolve, I trust
you will act fairly and withdraw this notice without deiay.

AND THEREFORE, adhering with the principle of natural justice,
opportunity of personal hearing was granted for 28/07/2025. On the
scheduled date of hearing Shri Garry Tokas (Noticee’s son) and Ms. Anita
Tokas had attended the hearing and stated that they have already
submitted a reply and reiterated the contentions contained in the said
reply, It is stated that the property is constructed upte third floor only
with terrace over it. It is further stated that the property is old
constructed and no construction work is going on and sought
adjournment to submit some documents supporting his contentions. On
their request the matter was adjourned for 06/08/2025. On the
scheduled date of hearing Shri Garry Tokas (noticee's son) had attended
the hearing proceeding and re-affirmed his statement tendered on
28/07/2025 and has also submitted photographs and electricity bill in
respect of property No, 109-D or 109/1-D stating that it is altogether a
different property/ structure. Since he had nothing eise to put forth the
hearing proceedings were concluded with simultaneous directions to the
JE(BIdg.)/SZ that in the light of submissions made by the noticee site be
inspected and put-up factual report with photographs and site enquiry.
On Inspection, as was conducted on 08/08/2025 by the JE(B) concermned
has reported as under:-

"As per the directions of AE the site is inspected and it was
observed that the work is still going on site, accordingly it
was Instructed to not carry out any unauthorized
construction (pics attached). it Is also pertinent to mention
that the electric meter installed in the property have viritten
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as "M. No. B0-E* there, An electricity bill found there is ‘ , y
attached.”

AND THEREFORE, the matter has been examined in the light of
site position found and recorded by the Jr. Engineer (Bldg.) concerned
(with geo tagged lacation of the property, in question), reply to the notice
submitted at the end of noticee, subsequent submissions made by the
noticee (with documents along with electricity bills and photoqraphs) and
re-Inspection conducted on the part of JE(Bldg.) concerned and thus the
undersigned is of the considered view that the construction activity, in
the shape of fifth floor of the property, in question is going on without
having any legal sanctity; and the noticee herein is simply trying to cover
up his wrong dolng with one pretext or another.- Hence, the present
demolition order is passed, with inclusion of numbers, as has been come

across in between.

In view of above, I, Manoj Kumar, Asstt. Engineer (Bldg.), South
Zone vested with the powers of the Commissioner, MCD U/s 343 (1) read
with Section 491 of DMC Act, hereby direct to demolish/ remove the

over there) within 15 days from the recelpt of this order, failing which it
will be demolished by the MCD at your risk and cost.

'
tssued under my hand and seal on this & day of M .

2025.
(Manoj Kumarg
Asstt. Engineer (Bldg
South Zone
Shri Vijay Tokas,

ner/ accupier,
ngo /109 (g; 80-E as per electricity meter/bill),
Mandir Wali Gall, Village Munirka,
New Deihi - 110067

7. This Court notes that the respondent no. 4 herein had earlier filed a
writ petition being W.P.(C) 13586/2025, wherein, vide order dated 04"
September, 2025, limited protection had been granted to the respondent
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no. 4/petitioner therein, on account of the fact that an appeal had been filed
by the respondent no. 4 before the Appellate Tribunal MCD (“ATMCD”).
Since, currently there is no Presiding Officer in the ATMCD, this Court had
granted limited protection till the appeal of the respondent no. 4 herein, was
heard by the ATMCD.

8. However, in the garb of any status quo order passed by this Court, the
respondent no. 4 herein cannot take the advantage of the situation and carry
out further unauthorized construction.

9. The photographs, as handed over to this Court, are reproduced as

under:

Signature Not Verified
Digitally ‘ CONT.CAS(C) 1405/2025 & W.P.(C) 10855/2025 Page 7 of 10
By:HARI ARMA

Signing Dafe_:F1.09.2025

19:09:10



10. This Court takes note of the submission made by learned counsel
appearing for respondent no. 3, i.e., SHO, Police Station-Kishangarh, that
unauthorized construction was found to be going on in the property in
question and the tools were seized.

11. Learned counsel appearing for the SHO, Police Station Kishangarh,
has handed over a copy of the Status Report dated 18" September, 2025,
which is taken on record.

12.  The said Status Report reads as under:
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1. That in compliance with the directions of this Hon’ble Court dated
13.08.2025, the undersigned respectfully submits the present status report.

2. The Hon’ble Court had directed that the Municipal Corporation of Delhi, with
assistance of the local police, shail ensure that no further unauthorized
construction takes place at property No. 109/80E, Mandir Wali Gali, near Ol
Canara Bank, Munirka Village, New Delhi.

. After receipt of the said order, police officials of PS Kishangarh visited the
site on multiple occasions and conducted inspecticns.

)

4. On 18.08.2025, a complaint was received from the petitioner regarding
alleged continuation of illegal construction and misbehaviour by respondent
No. 4 and his associates. The complaint was duly diarized and officers were
deputed to the spot and action U/s 344(2) DMC Act has taken and equipment
using in construction were seized vide DD No 105A dated 18.08.25.

5. On inspection, labour activity wes noticed at the said premises. The concerned
staff instructed the parties present at the spot to immediately stop the work.
The matter was simultaneously communicated to the MCD officials (AE/JE)
for necessary enforcement action, as per their jurisdiction.

6. It is respectfully submitted that the police have repeatedly cautioned the

respondent party against further construction and are extending all

cooperation to MCD in enforcing compliance with the Hon'ble Court’s
directions whenever information has been received.

- In addition to construction issues, allegations of physical assault and abuse
have .also been raised by the complainant against respondent No. 4’s
associates. The matter was enquired and no such allegations was substantiated

and appropriate legal action shall be taken as per law if any such act will come
in notice. <

The polu.:e remains commitied to prove assistance to MCD for halting any
unauthorized construction and for maintaining law and order at the site.

In view of submissions made above status report is submitted

: . accordingly an<
undersigned shall abide by all directions of Hon

"ble High Court Delhi.

13. Perusal of the Status Report filed by the SHO, Police Station-
Kishangarh, clearly shows that labour activity was noticed at the premises
and the concerned staff instructed the parties present at the spot to

immediately stop the work. Further, the police also repeatedly cautioned the
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respondent no.4 from carrying out further construction.

14. Considering the aforesaid, it is clear that the respondent no. 4 herein,
I.e., Vijay Tokas, has misused the protection granted by this Court vide order
dated 04™ September, 2025 in W.P.(C) 13586/2025, in the petition where the
respondent no. 4 herein, was the petitioner.

15.  Accordingly, this Court recalls the interim protection granted to the
respondent no. 4 herein, i.e., Vijay Tokas.

16. The respondent-MCD, with the assistance of SHO, Police Station-
Kishangarh, is at liberty to take action against the unauthorized construction
on the fifth floor, or any other further unauthorized construction that may be
found in the property, having been carried out by respondent no. 4.

17. The MCD is bound to take requisite action expeditiously and in
accordance with law.

18. The MCD is accordingly directed to file an Action Taken Report, in
this regard.

19. With the aforesaid directions, the present petitions, along with the
pending application, are accordingly disposed of.

20.  For filing of the Action Taken Report by the MCD, list before the
Registrar on 30" October, 2025.

MINI PUSHKARNA, J

SEPTEMBER 19, 2025
ak
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