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IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of Decision: 13" July, 2026

CONT.CAS(C) 265/2026
KARAWAL NAGAR ROAD MARKET  WELFARE

ASSOCIATION THROUGH ITS AUTHORIZED
REPRESENTATIVE AND VICE PRESIDENT SURENDRA PAL
SINGH ANDORS& ORS. .. Petitioners

Through: Mr. Tgas Singh and Mr. Saurabh
Dagar, Advs. (Through VC)

Versus

MUNICIPAL CORPORATION OF DELHI THROUGH ITS
COMMISSIONER & ORS. ... Respondents

Through: Ms. Meherunnisa Anand Jaitley and
Mr. Aryan Tyagi, Advs. for R-
1/MCD
Mob: 9717100486

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA

MINI PUSHKARNA, J (ORAL):

The present contempt petition has been filed alleging non-compliance

and disobedience of the directions, as contained in the order dated 16%
January, 2026, passed in W.P.(C) 612/2026.

2. By way of order dated 16" January, 2026, the following directions
had been issued:

0K XXX XXX

3. In the last order passed on 31% August 2022, in W.P.(C)
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12590/2022, this Court had disposed of the writ petition on the
basis of the statement made by counsel for the MCD that if any
demolition action is carried out, the same would be preceded by
a show cause notice to the petitioners.

4. Counsel appearing on behalf of the respondent no.1/MCD
appearing on advance notice submits that at this stage, no anti-
encroachment drive has been contemplated in the said area. In
the event the respondent/MCD were to initiate an anti-
encroachment drive, they would give a show cause notice to the
petitioner and would act in accordance with the law.
XXX XXX XXX
3. Thus, perusal of the aforesaid order shows that there were directions
to the Municipal Corporation of Delhi (“MCD”) that, in case, any anti-
encroachment drive is to be initiated by the MCD, they would issue a Show
Cause Notice to the petitioners, and act in accordance with law.
4, This Court notes the submissions made by learned counsel appearing
for the respondent-MCD that in the present case, requisite Show Cause
Notices were issued on 08" May, 2026, to the petitioners herein, before the
MCD initiated the work.
5. She submits that the work, which the MCD has initiated, was not in
the nature of anti-encroachment drive, but for construction of Reinforced
Cement Concrete (“RCC”) drain, as the shops of various petitioners were
situated next to adrain.
6. This Court notes the submissions made on behalf of the respondent-
MCD, as recorded in the order dated 16" February, 2026, passed in the
present proceedings, in the following manner:

XXX XXX XXX

6. Learned counsdl for the respondents submits that the present
petition is thoroughly misconceived inasmuch as no action has
been taken by the respondent [Municipal Corporation of Delhi
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(MCD)] in wilful disobedience of the directions contained in
the aforesaid order dated 16.01.2026 passed in W.P.(C)
612/2026.

7. It is submitted that all that has been done in the concerned
area is to ensure that the work for construction of RCC drain
(over _a water body) is done in _accordance with law. It is
submitted that the said work is required to be completed
pursuant to an award of a tender vide work order dated
11.11.2025.

8. It is submitted that the said work is in the nature of critical
infrastructural work which is time-bound and is required to be
completed within_a period of six months from the date of
issuance of the work order.

9. It isemphasized that it is only in connection with the work in
guestion that the necessary construction_activities have been
undertaken. The same is only in the nature of a temporary
impediment to access to the petitioner’s shop/s in the area in

uestion.
XXX XXX XXX

(Emphasis Supplied)
7. This Court aso takes note of the short affidavit filed on behalf of the
MCD, the relevant portions of which, read as under:

XXX XXX XXX
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the Hon'ble Court in Order dated 16.01.2026; on each such occasion, the
Respondent Nos. | and 3 have undertaken before this Hon'ble Court, to act
only in accordance with law in respect of any anti-encroachment drives to
be undertaken in pursuance of the proposed road widening project, as and

when the same are planned.

10, That even as on date, no anti-encroachment drive has been planned and/ or
camied out along the subject streich of the Karawal Nagar Road from Dayal
Pur Chowk to Shiv Vihar Tiraha. No action has been taken pursuant to
Notices dated 30.12.2025 and 01.01.2026 which formed subject matter of
WP (C) No. 612/2026, and hence, falling within the purview of Order dated

16.01.2026 passed by this Hon'ble Court.
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such as the Bada Nala without authorisation, and as per settled law,
therefore, require no notice prior to removal. However, the Respondent No.
1/ MCD along with its Agent, in pursuance of the Work Order to access
the inner portion of the drain, broke only the cemented portion to enable
the conversion of non RCC drain into an RCC drain. In doing so, no

portions of the shops of the members of the Petitioner Association were

removed. Copies of photographs taken during such works on 02.02.2026

are annexed herewith and marked as ANNEXURE R/2 to this Affidavit.

15. The said actions have not been carried out in pursuance of Notices dated
30.12.2025 or 01.01.2026 forming the subject matter of WP (C) No.
612/2026, nor do the same form part of any anti-encroachment drive
planned by the MCD and/ or Respondent No. 3’s offices. Therefore, the
actions of the Respondent No. 1 do not amount to willful disobedience of
the directions issued by this Hon’ble Court in Order dated 16.01.2026, as
alleged. The Respondent No. 1/ MCD remains bound by its statement
recorded in the said Order.

XXX XXX XXX

8. This Court takes note of the submissions made by learned counsel
appearing for the MCD that against the Show Cause Notices dated 08" May,
2026, the petitioners herein have aready filed a Civil Suit, bearing No.
266/2026, titled as Premwati and Ors. Versus Municipal Corporation of
Delhi.

9.  This Court further takes note of the submission made on behalf of
MCD that vide order dated 06" June, 2026, passed in the aforesaid civil suit
bearing No. 266/2026, the said Show Cause Notices dated 08" May, 2026,
issued by the MCD, have been stayed, and MCD has also been restrained
from carrying out any encroachment removal programme for the Lal Dora
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Properties, as mentioned therein.
10. The order dated 06" June, 2026, as passed in
bearing No. 266/2026, reads as under:

XXX XXX XXX

Fresh  vakalamama filed on  bebalf of
defendantWCD, taken on record,

Copy of paper book supplied to defendant mos, 1 &

It 15 submitted by Ld. counsel for plaintiff that vide
letter dated 07052026, SDM Karawal MNagar has requested the
Deputy Commissiones, MCD Shehdara Zone for providing the
reconciled TSM survey drawing of Karawal Nagar Road which
has mot besn received in the office of SDM tll date. Tt is further
submitted that unless and until, the TSM survey drawing s
available with authority, then they cannot ascertain whether there
& actally some encroachment or nol and if there is

encroachment, then what is the quantum of encroachment, which

needs to be removed. Ld. counsel further submitted that only on

the basis of this communication letter dated 07.05.2026 between

SDM Karawal Nagar and Deputy Commissioner, MCD Shahdara

Zone, the AE concern has started the encroachment removal
programme vide notice dated 08.05.2026, whereas, the notice
dated 08.05.2026 should have been issued on the basis of
reconciled TSM survey draw[ng of Karawal Nagat.

It is apprised by defendant no. 2/AE/Project

Engineer that they have not received any TSM survey drawing of

Karawal Nagar Road till date and has started the drive of

removing the encroachment only on the basis of communication
letter dated 07.05.2026 between SDM Karawal Nagar and
Deputy Commissioner, MCD Shahdara Zone. It is further
submitted that they need time to go through their record and
undertake not to take action against the suit property mentioned
in the plaint.

Perusal of record shows that the submissions made
by Ld. counsel for plaintiff holds water which is further fortified
by the submissions on behalf of defendant nos. 1 & 2. The
defendants do not have the reconciled the TSM survey drawing
of Karawal Nagar Road with them and despite that they have
started demolishing the suit property. Defendants sought some
time to go through the TSM survey drawing of Karawal Nagar
Road.
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In the meantime, defendants are hereby restrained
from carrying the encroachment removal programme for Lal

Dora Properties of -

I Plantiff no. ! bearing Khasra No. 261, Village
Karawa! Magar, Delll deserfbed fn show cause
notice no. EE(PrISHAMNN-26-27D-285 dated
08,05 2026;

2 PlaintifTno.2 bearing Plot No. 7{A28), Khasa
No. 52, Rama Garden, Village Karawal Nagar,
Dedii;

3. Plaintitfno.3 bearing Khasra No. 274, Village
Karawal Nagar, Delhi described in show cause
notice no. EE(PrISHAHN)-26-27/D-281 dated
08.05.2026;

4 PlaintitF no4 bearing Khasra No, 274, Village
Karawad Neagar, Defbi described fn shaw canse
notice no EEPOSHARN-26-270-280 dated
08,05 2025,

5 Plaintift no.5 bearing Khasra No. 40122,
Village Karawal Nagar, Delli described i
show cause notice no. EE(PriSHAHN)-26-
270298 dated 08.05 2026;

6. PlaintifT no. 6 bearing Khasra No. 272 &
29062, Village Karawa! Nagar, Defhs
described  in show  cause notice  no.
EE(PISHAHN-26-27D-336 dlared
8 25 20

7 Plaintift no. 7 bearing Khasra No. 3840277,
Village Karawal Nggar, Delfii described in
show cause notice no. EE(PriSHAHMN)-26-
27D-308 dated 08,05.2026;

8 Plaintiffno. & bearing Khasra No. 279, Village
Karawal Nagar, Delfi described in sfhow cause
notfce no. EE(FrISHARMN=26-2 70334 dared
08 05.2025:

g Plaintiif o, 9 bearing Khasra No. 275, Village
K arawal Nagar, Dethi desoribed in show cavse
notfce no EE(PriSHAHN-26-2 200332 deted
OF. 05,2025,

10, PlaintiF no. [0 bearing Khasra No. 40402
Village Karawal Nagar, Delli described i
show cause notice no. EEPrISHARN-26=
270209 duted 080520206

1. Plainiffao, 1] bearing Khasra No. 2600 & 262,
Village Kacawa! Nagar, Deli  deseribed in
show canse modices mo EE(PrSHAHYN)-26-
270284 EE(PrSHAHN)-26-270-286 &£
FEPrSiA HiN)-28-250-287, aff  dweed
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Matter is adjourned for filing of WS by defendants
within preseribed period with advance copy of the same to the
plaintiff against proper receiving and for reply/arguments on an
application wo 39 Rule 1 &2 CPC.
Matter be relisted on 14.07.2026,
XXX XXX XXX
11.  Accordingly, it is apparent that the MCD had sought to initiate action,
pursuant to their project for covering of the drain.
12.  Further, action for removal of encroachment was sought to be taken
pursuant to Show Cause Notices dated 08" May, 2026, which aready stand
stayed.
13. Thus, no further orders are required to be passed in the present
petition. However, needless to state, in case, the petitioners are aggrieved by
any non-compliance on behalf of the MCD in future, the petitioners would
be at liberty to seek their remedies, in accordance with law.
14.  Accordingly, noting the aforesaid, the present petition is disposed of.

MINI PUSHKARNA, J
JULY 13, 2026/SK
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