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* IN THE HIGH COURT OF DELHI AT NEW DELHI

% Date of decision: 08" September, 2025
+ W.P.(C) 1496/2017 & CM APPL. 6826/2017
GANDHI KUSTH KRISHI SANSTHA ... Petitioner

Through:  Mr. Vijay Kinger, Advocate with Mr.
Krishan Kumar, Mr. Hemant Kumar
and Ms. Roopa Nagpal, Advocates
Mob: 9868423615
Email: robinpawarO@gmail.com

Versus
EAST DELHI MUNICIPAL CORPORATION & ORS.
..... Respondents
Through:  Mr. Sanjay Vashishtha, SC for MCD
with Mr. Siddhartha Goswami, Mr.
Aditya Sachdeva and Ms. Getanjali
Reddy, Advocates
Mob: 9643579702
Email: adityasachdeva2l@gmail.com
Ms. Kanika Agnihotri, ASC with Ms.
Suruchi Khandelwal, Advocates for
DDA
Mob: 9810980027
Email: admin@skvassociates.com
Mr. Shubham, Advocate for Mr.
Abhinav Sharma, Panel Counsel,
GNCTD

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA

MINI PUSHKARNA, J (ORAL):

1.  The present writ petition has been filed seeking to quash the order
dated 10™ July, 2015, passed by respondent no. 2, i.e., Government of NCT
of Delhi (“GNCTD”). There is a further prayer for restraining the
respondent no. 1, i.e., Municipal Corporation of Delhi (“MCD”) from taking

possession of the agricultural land and compound in Leprosy
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Complex/Tahirpur Complex, Delhi.

2. Learned counsel appearing for the petitioner relies upon the document
filed by the petitioner with regard to the Jamabandi of village Jhilmil,
Tahirpur Tehsil and District, Delhi. By referring to the aforesaid revenue
record, learned counsel appearing for the petitioner submits that the land in
guestion has been handed over to the petitioner, as a tenant. It is submitted
that the petitioner has been cultivating crops, and are in settled possession of
the land in question. Thus, it is submitted that the MCD be restrained from
taking possession of the agricultural land and compound in the land in
question, without due process of law.

3. Learned counsel appearing for the petitioner further relies upon a
Comprehensive Policy on Tahirpur Complex, issued by the Department of
Social Welfare, GNCTD, to submit that a decision had been taken by the
GNCTD to allow the healthy descendants of Leprosy affected patients to
stay in the land in question for one generation, and they were also held to be
eligible for relocation as per the existing Rehabilitation Policy of GNCTD.
4, Per contra, learned counsel appearing for respondent no. 1-MCD
submits that the petitioner has raised disputed questions of facts, which
cannot be decided in the present proceedings. He further submits that the
land in question is a government land and does not belong to the petitioner.
He submits that the petitioner has wrongly claimed ownership of the land in
question and draws the attention of this Court to the averments made by the
petitioner in the writ petition. He further submits that the Comprehensive
Policy, as relied upon by the petitioners for their rehabilitation, was only a
tentative policy, which has never been finalized or implemented.

5. In response, learned counsel appearing for the petitioner submits that

an alternate place for rehabilitation be granted to the petitioner society, since
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they have been in possession of the land in question for a long time.

6. Having heard learned counsels for the parties, this Court notes that as
per the document on record, the MCD has been running a Leprosy Home at
Tahirpur, Shahdara, and providing basic medical facilities and dry ration,
etc. to the inmates therein. Further, the document shows that the MCD has
handed over possession of the vacant land in question measuring 30 acres,
together with the entire complex, spread over 14 acres consisting of the
building of Leprosy Home/Hospital/Staff quarters at Village Tahirpur to the
Department of Social Welfare, GNCTD. Further, decision was also taken to
transfer the whole Leprosy Home Complex, Tahirpur, Shahdara, to the
Department of Social Welfare, GNCTD, to carry out all medical, social and
rehabilitation activities under one administrative control. The document

pertaining to the same, is reproduced as under:

2 A Fabm
/4 ST gats (25
f LY = 5
/¢ > e~ o
ers M 33— Fransfer of remaining part of Leprosy Home, Tahirpur, Shahdara to Dirscterate of . 2 ]
%

Social Welfare, Govt. of N.C.T. of Delhi
Comumdssioner's letter No, F. 33/Health/'537/C&C dated 23-7-98,

M.CD. i3 running » Leprosy Home at Tahirpur, Shahdara and providing basic madical
scthives and dry retion ete. to the inmates of this home. In the year 1983, a meating of Advisory Board
regarding Eradication of Leprosy and Rehabilitation of Leprosy patients was held in the office of
L:. Governor on 27-10-1983 and it was decided as under :—

“As for the health component, Lz, Governor cbserved that the existing facilitics as provided by
the MCD were inadequate and the funds provided by the Ministry of Health for augmenting the fasilities
by 2 full-fledged hospital ined uni; d. It was, b , decided by the Board that
the scheme should new be implemented by Directorste of Health Services technically and inistratively.
1 would be under the conwrol of the Directorate of Social Welfare, Delhi Administration, Delhi™

Since, Loprosy is @ state level function und in all states Leprosy Eradication Proggamume are . |
A %y the State Goyt,, the same practice ihould also be followed in Delhi, Most of the
ts sections in the Leprosy Home Complex at Tahirpur, Shahdara are being run and maintainesd
by ectorate of Social Welfare Deptt., Pelhi Administration, Delhi. At present, MCD is enly lcoking
Jfter 55 mnemates residing in the Leprosy Home. In 1992, the then Commissioner wrote to Dethi Govt. for
Qﬂmm: over all the activities of Leprosy Home, including Leprosy Home and 20 beded hospital, but till date
na action has been taken in this regard by them.

Land & Estate Deptt. of MCD has already handad over possession of vacant Jand measuring
30 acres together with the entire complex spread over 14 acres consisting of building of Leprosy Home/
Hospital/stnff quarters at Village Tahirpur to Director, Social Welfare Deptt., Delhi Administration Delhi in
the light of decision1aken by the Lt. Governor's mecting beld on 6-1-83 (Aansxuwre ‘A% 'B").

The Audit Deptt. of MCD has objected to MCD incurning day to day expendituwre on this
l.eprosy Home Complex when its land has alresdy been wanded over to Directos, Social Welfare Deptt.
Delhi Adcninistration, Delhi. The Audit Deptt has also observed that the amount spent by MCD be
e-imbursed by the Delhi Administration for the period w.e I. 2-2-83 uill date to MCD.

In the light of the position stated above tic matier may be placed before the Corporation
routed thwough Medical Relief & Public Health G i and Stand; Ci for wansfer of e
whiole Leprosy Home Complex, Tahirpur, Shahdara to Dirsctorate of Social Welfare Deptt., Gost. of NCT
of Delln to carry out all medical social and rehabélitation activities under one admin istrative coatrol.

—) ANNEXURE A
MUNICIPAL CORPORATION OF DELHI
LANDS & ESTATE DEPTT.
POSSESSION CERTIFICATE
‘vacant i 1 i i cad over
possession of land 30 scres with entire spread
14 isting of builda of Leprosy 7 q i d st Village Tahirpur,
s!uhaz:a is bereby and pi handed over w0 the Directorase of Social \_vcsrue,
Delhi Adrrm. by the M.C.D. as per decision taken by the L.G in the meeting beld ca 6-1-1983 a1 Raj
Niwas

(43)
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1

A plan showing the existing burlding of the said Leprody Home etci-and the vacant and is
annsxed herewith for record.

Juk:n gver

Handed over
Sd/ Sds-
S.N. Misra 1. H.C. Tiwari
Supringendent, Draftman
Planag-cum-Production, Lands & Estate Deptz,
Centre for Lepers, M.CD.
Dirccwnaie of Socksl Welfare, 2. Allab Mebra Patwarl
Dl Administration, Lands & Estate Depit.
Delhi M.CD.

ANNEXURE ‘B*
Extract from the Minutes of Meeting held under the
- Chairmanship of Lt, Gavernor, Delhi on 6-1-83 at 500 PM.

(v Lepers Colony -

The Durector of Scclal Welfare stated that they have taken over 60 acres of land st this
complex. The Yand i3 Old Nazul Land, The MCD has asked for payment of Ra, 1,80 crores for handing
over this Jund 0 Social Welfire Department. The Lt. Government mentioned that this is ¢ Govemment
Isnd no psyment need do made to M.C.D. The Lt. Governor also decided to form a task force of Sh.
MK Yadav, D.C. (MCD), Sh. Lakeshwar Prusad, Secy. (Judicial), Sh. Ranbir Siagh, Director (L&M),
DDA and Smt. Kiran Dhingra, Director, Social Welfare 10 amange for taking over of land and other
institiations & the complex a3 per the orders of the Govt.

5h, Yadav, D.C. (M.C.D.) informed that MCD is already attending 1o the point mentioned by
th= Lt Governor during his 1ast inspection about cicaning of the area, sanitstion of lawrines, postiog of
dostors to the loper colony. The Lt Governor desired that the arca as weil as the stafl quanters to the
hospital should also be cleaned up. He mentioned that -~

() The hospital will remain with MCD,
The Advisoey Board will be set up for management of the complex. Each unit sb
up under the charge of a Manager.

The lepers from another states who have come after I-1-81 Mbemlmkumc
other states have also provided leper homes, uniess there ate special humanitarian ground in
amwm.mwm:wmwuwywﬁduum
mm««mummwummmmml-l-u.

(i) Resolution No. 18 dated 10-9-98 of MR & PH Commitice.

leveddm‘lbcmmodbhmﬁmwm-mc«w;w:mﬂu
; iahhkn-No.F.n.WICACMBﬂ-&&mt?}fcw;olo;
Lepeosy Hore Complex, Tahirpur, Shabdars t Director of Social Welfare Depit, Govt. of NCT.
Delﬁmcmyaﬂuﬂnndia&wdﬂ“u&ﬂhﬁumﬂkuwwhhww

be approved.

1d be put

{8)

(im)

(46)

7. This Court notes that earlier the petitioner had filed a writ petition
being W.P.(C) 3060/2013, which was disposed of vide order dated 18"

February, 2015, in the following manner:
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The petitioner claims to be a soctety constituted by variows families
whaose members are suffering from leprosy. 1L is the petitioner’s case that
these families were allotfed an area of approximately 16 acres alongwith a
pond in the year 1857 for their livelihood. It is asserted that the constituent
members of the petitioner society have been in setled possession of this
property sincg 1957,

I'he learned counsel for the petitioner has also drawn the attention of
this Court 10 & comprehensive policy of respondent a2 with regard to
Tahirpur complex whereby it has been proposed that 194 legal occupanls as
per survey report of Deputy Commissioner (NE) would be allowed to stay.

It is not clear whether the members of the petitioner are considered as
legal cecupants.  Further, the petitioner has been unable to show any
document on the basis of which the allotment of the land in question is

claimed

I the given circumstances, the learned counsel appearing for the
petitioner states that he would be satisfied if the present petition - is
considered as a representation by the respondents and an apprupr:'ﬁh:
decision 15 taken thergon

It is, accordingly, directed that the present petition be considered as a
representation by respondent no.2. The Depury Director, Social Welfare
Department shall consider this representation and pass a speaking order
within a pericd of eight weeks from today and if necessary, he may call
upon the concerned officers of EDMC and DDA 10 assist him in arriving at
an informed decision

The writ petition is disposed of with the aforesaid dirgctions

[Dasty -

8. Pursuant to the aforesaid order, a speaking order dated 10" July, 2015,

has been passed by the Department of Social Welfare, GNCTD, which reads
as under:
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“G%// E Hioh Court Matter

i - Mest Urgent
Departrment of Social Welfare
Govt. of NCT of Delhi

GLNS Complex, Delhi Gate, Delhi- 02

Sub.: In the matter of Gandhi Kushth Krishi Sanstha Vs. East Delhi
. Municipal Corporation heard in the Hon'ble High Court of Delhi vide

WP(C) 305052&:13 and CM No 5735 2013.

This is the matter of Gandhi Kuzhih Krizai Sanstha "."B.IEast Dalhi
Muricipal Corparation which was being neard in the Hor'b'2 High Cowrt of Dethi
vede WER{C) 3080/2013 and ;EM Mo 37952013 Hon'bhe Justice Vibha Bakhry
was pleased to pass an ander in this matter oo dated &2.2015 in which whila
comgxdenng the claim of tha petiioner, directed tha: the present pelitor be
considered as a represeniation by regpondent no 2. He further dirested 193t tha
Oy Durector, Social Wealfare Department shall consider this représentation and
na-ss‘ spaakigg order within a period of 8 weeks lram today ane f necessary he
may call upon the concerned officer of ECME and DDA to assis: him in arriving
at an mlormed dacizion.

The gaid order was made availabiz to IIluia. office by he Superintzndent,
RCL, Tahirpur on 227 May. 2095 alter downloading the same fram the intarmet,
Certified copy of the order was nol given ta this office. Subsaquantly, in order fo
camply with the directions of ke Hon'ble High Court of Deini, effars were made

W glarify the issues with regard 19 the contention of the petiticner society Le.
Gandhi Kushth Krishi Sanstha

The claim " of the petiioner is thal the =aid society consisting of various
familizs whose members are suffering fom leprosy were aloted an area of
approximatzly 16 acros along with a pond in b2 year 1957 aad thal they were in
seflled possession of nis land bul the Paetitioner Saciety has failed to produce
any decumentary evidence

In order to clarify the =sue, documenis J maps § record of minabes of
meeling ete. werz sought frem the Deputy Direcor (Estate) Departent of
Socal Wellare as well as the Administiator, Tamirpur ¢ District Sccial Welfare
OfficeriMarth Ea=th. Zopy of two small maps. ons of PWD indicating the location
of vanaus land sites in Tahipur Complex and cne site map signed by Kanoongo,
pateari of OC office and patwari of DDA were made available by Estats Branch
of Social Welfare Depariment, which were reporedly obtained frem e Ofe

pros
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. @ 55

o -A.dlm’li'.lisrratl:lr. TahuwpuriDEW0D (ME} {Copy of maps enclosed at Annex-1). The
repois of the Committee of the Officers headed by the Deputy Commissicner,
Nonh Easi 2010 and minutes of meeting held by the SDK Seema Purl dated
250820711 were refarred (copies enclosed as Annex-2 & 3).

In the aforesaid repon of the Commiltee of the Officers headed by the
Ceputy Commissioner, Morh East 2010, it i= menfioned that Gandhi Kushth
Krighi Sanstha is under MCD contrel and consist of 16.5 acres of agricultural land
al page-B. Further the repart also mentions nat ne society or panchayal has
been allctied land by any Government Agency or DDA wathin Tahirpur Complex
at page-11. The Repor further mentions that in @ mesfing held with the stake
haldars en 0072010, the Committee asked about the allstment of land 1o ther
sn:\nie;ties by the DDA or any other government agency bui none of the society
represenialives could produce any documentievidence regarding allotment of
land io them and ihe same was also confirmed during the swurvey of houses
conducted by the office of the DC {ME) (see page 22 of the repor].

It is also.ghsenved thal in the list of socetes given in the said repon at
pagel12 and page-13 mentioning legal and ilegal occupancy does not menton
the name of Ciandhi Kushih Krishi Sanstha. Legal occupancy of 184 lenaments
onty B menticned which are found against the following societies namely Ekta
Vihar, Ganga “Jamuna, Hariom Kusth Ashram, Jai HMind Kusth Ashram, bManay
Seva Samit, Vikas-B, Saraswall Kusth Ashrem, Sarvodaya-8 Kushth Ashram,
Sewa Samiti-B and Shanti Hushih Ashram,

Tha minutes of the meeting dated 25" August, 2011 convened by SOM,
Seemapuri to decide on the tite / cwnarship of land in Tahirpur complex, MOD
officers informed that as per thelr records, MCD has possession of 27.99 acres of
land out of which 18.47 acres of land'is designaled as agricuflurapand. )

A meé'linj was 355::; called 1o arve at an informed decision on this ssue,
chaired by the Directar, Social 'l.:’.l’elfare on 077 July, 2015, The mesting was
attended by the representative from DDA, MCD, Estale Branch of Social Welfar
Department and Social Defence Branch as well as Administrator, Tahispur
Complex { DSWO (ME). In this meeting, the Adminlstrator Tahirpur Complex
showed a map of PWD indil:.;aling the area of various sites in Tahirpur Comglex
which alao showed the aréa of sround 18 acres as heh:llr.lging to MCD. The
represantative from MCD staled that the area in questien e, agricultural land
and pond of around 16 acres in Tahipue Curﬂﬁ:-ie: is of MCD, However, ha
stated that the, relevant records would bie available at the MCO Hospital, in

Tahirpur Comgplex
A
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. Accordingly, & visit was made on the same day at 04.00 pm 1o the site of
aaricubiural land and pong. - The representatives of the petlioner society
namely Sh. Bhandar and otheis were Present at the site. Mo pagars or
documents wiere mads availabds by the fepraeantatives of the Petitioner Society,
though Sf. R.B. Bhandari of the said sccety claimed that their families were
Iiving and cultivating in this ared even before the MCO came here

Dr. Ramesh Kumar, In-charge of MCD Hospital in Tahirpur Compley, as
will 35 5h. Magmyl Istam, Executive Engineer M-1 Shahdars Marth EDMC were
present.  Administratar, Tahirpur Camplex / DSWO [NE.}. was also present. [y
Ramesh Kumar stated IHat this portion of lang measuning arsund 16 acres Wag
. allowed fo be used by araund S0 leprosy affeched parsens for their rehabilitation
* The land consists of agricultural land ar;d Fond where in cultivation and fishing is

being dane, fhe leprosy affecled PETE0NS wene provided ong racem tenements in

the MCD barracks 1o stay. The Doctor further infarmed that earlier in-house
Ireatment of leprosy effectad patien was the norm and hence such persons were
staying in the barracks bul now as r.'ra.vr prasent mmmn{oﬁdal!ms of WHO, OFD
Ire@imeant is g'fhh o leprosy affectag persons.  However, those who were
allotted accommodation in the Barraeks Previously continued to stay alang with
their families. At presany 24 PErsons wha are leprosy afiscted are staying in'the
barracks ang provided with dry rafion, vegetables, milk, wintersummer clething,
ubensils ate .and are also provided madical services. 11 s fhe families of these
PErSans wha are now claiming possession of the sai

d & acres of agriculiural
land and pond

Dr. Kumar alsg provided the list of 29 inmates of tha leprogy homa,
Tahirpur i.e. those PET50Ns living in MCD bamracks in Tahirpur {Copy enclassad as
annexue -4). The are-a of the barracks is alsa under the cantrel of MCD, which
underakes repalr ang malnlz;'uarl-ce Work

Cenain papers were alsg made available by the MCD whih indicate the

ares under the control of MCO. Copy enclased as Annekure-E[c-:lly:-_ Dedails
are as under;-- '

- Jdoint Survey Report of Village il Tahipur dated 23.1.3007 which
indicates agriculiural fand and pond of 16.479 acres in MCD Pogsession,
copy atlested by Sh, Rarnphal, Survey Officer, Land Estate, EDMC.

Site map of leprosy colony, vilage Tahirpur indicating agricultural tzng anid
pond of 16.479 acres in Mep Possession copy allesied by Sh. Ramphal,
Survey Officer, Land Estate, EDMC. :

E‘y’?’ﬁi% ARMA W.P.(C) 1496/2017
Signing Date:2.09.2025
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. "‘lll.' 5‘5-,

.- 1. Measuremend sheet -ill the area in possessian of MCD in Tahirpur complex
/ 0 copy attested by Sh. Ramphal, Survey Officer, Land Estate, EDMC.

Thus, the ares in question of arcund 16 acres consisting of agricultural
ardd a0 gand & belangng e MCD. Tre Degarment of Social Welfare as such
has no role o play in the matter as this agricultural land and pond are of MCD
Heance, Social Welfare Department has no locus siandi 1o pass a speaking order
with respect o the land in quesiion, However, respecting the directions of the
Hon'ble High Court of Delhi, the matler has been enquired into in-depth and
above conclusions have been arrved at Further, it is far the MCD lo decide an
the matter of providing alotment of land to the petlicner society or otherwise,

Encl.: A% Above.

&L‘ Director acliﬁltiva?ram} _—
- - +g-yuL 208
- Mo, 44 (BOSIDSWILGIHC 2014 QUyi5- BURS nmmm mroy

Copy to

1. Commissionet Iéaﬂ Dedlyl Municipal © rat
Patpar Ganj, Delhi P orparaton, 419, Udyag Sadan,

£, Vice Chairman, DDA, Block-A, Vikas Sadan, INA, Mew Delhi-23.
3. Nodal forcen’ SE-l, EBhahdara Medh Zone, East Delhi Municapal
Corperation, Zenal Office Building, Keshay Chowk. Near Sham Lal
) ﬁollege, GT Road, Shahdara, Delhi
- Modal Officer’ Supdt. Enginess, CC-12. DDA Offics Complex, Ash
- ! . . M'
Vihar, Phase-1, Mear Railway Crossing, New Delhi, g ©

5..Dy.Direclor (Estate), Deptt. of Social Wellare, GNCT
Delhi' Gate, New Delhi- 02 ‘e GNCTD. GLNS Complex,

&. Dy.Director (Litigatiofy), Deptt, of Social Wellare R
Delni Gate, New Defn. 02 | e Hielare, GNCTD. GLNS Complex,

7. Dy.Director (Social Defence), Deptt. of Sacial Wealf I 0
Complex, Delhi Gate, Maw Delhi- EE]Z = Hele, GNCTD/GLNS

B Administrator TLCY DSWO (ME}, [ i
0 , pit. of Social Welare, GNCTD
Sanskar Ashram Building, Dilshad Garden, Delhi '

8. Superintendent. RCL, Deéptt of Social Wefare ]
Complex, Delhi . GNCTD, Tahirpur

10.President of Gandhi Krishi Kusth Zanshta, Tehirpur Comglex, Delhi

through Advacate Sh. Javed Ahmad 214, Lawyars Cha i Hi
. . mber, Delhi High
Coun, New Delhi- 110003 : ! e

- }
Director (Social Welfare)

s*“#’r.
A
9. By perusing the aforesaid order, it clearly comes to the fore that 21
Leprosy affected persons are staying in the barracks of the MCD Hospital in
Tahirpur Complex. The said persons are provided with dry ration,
vegetables and other facilities, including, medical services. The said area of
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on the basis of which it was indicated that the land in question, which is the
subject matter of the present writ petition, is in the possession of the MCD.
Thus, the Department of Social Welfare, GNCTD, has come to a categorical
conclusion and finding that the area in question, measuring 16 acres,
consisting of agricultural land and pond, belongs to the MCD.

10.  This Court further takes note of the counter affidavit filed on behalf of
respondent no. 2, i.e., Department of Social Welfare, GNCTD, wherein, it is

stated as follows:

“Xxx xXx% XXX

i That without prejudice to the abowe, it = submitted that a
meeating was called on 07.07.2015 by the Director, Department
of Sacial Welfare in compliance of the direction of this Hon'ble
Court vide order dated 18.02.2015 in W.P (C)} MNo.3080/2016.
That the said meeting was attendad to by the representative
from DDA, EDMC, Estate Branch and Social Defence Branch of

L
- the Social Welfare Deparment as well as  the

administrators/district social welfare officers (ME), Tahirpur
Complex, Delhi. That a site visit was also carried out, whersin
the representatives of the petttioner was also present who
however, failed to produce any documeantationfcertifying
awnership of the land, Copy of the meeting notice dated
02.07.2015 and the attendance sheet dated 07.07.2015 is
annexed herewith and marked as ANNEXURE-f  That
consequently, the GMNCTD fied a repont dated 1007 2015
pertaining to the Tahirpur Leprosy Complex whergin various
ocbservations were made and it was concluded that “if is for the
MCD fto decide an the matter of providing alfotment of land fo the
petifioner's sochely or otherwse,

8. Copy of the report of the them Director (Social Welfare)
pertaining to the Gandhi Kusth Krishi Sanstha, Tahirpur Leprosy
Complex is marked and annexed hereto as ANNEXURE-B

8. Thatit is further submitted that a contempt petition bearing Cont.
=
-{/—.-:.-- Gl (C) Mo 342/2015 titled “Gandhi Kusth Krishi Sanstha vs.

~of I.he order dated 18.02.2015. That on the submiszion of the

) rE|:'i__::c dated 1007 2015, the said contempt petiion was

\ o _1\.," rawn by the petitioner on 13.07.2015. Copy of the order

Tl dated 13.07.2015 in Cont. Cas (C) No.342/2015 is annexed
herewith and marked as ANNEXURE-C.

10, That i is submitted that all matters peraining to Tahinpur
Leprosy Complex are baing dealt by this Hon'ble Court in CCP
Mo 2242004 titled “Kusth Ashadeep Federation ws, Ajoy K.
Faitandy” peraining to wnauthorized occupation, illegal
construction and encroachment in Tahirpur Leprosy Complex,

Signature Not Verified

Eiy?{ji'gm@‘;mm W.P.(C) 1496/2017 Page 10 of 16
Signing DaE:Ilz.OQ.ZOZS

16:01:32



Signature Not Verified
Digitany‘sr‘
By:HARI ARMA

Signing D
16:01:32

afE;TiLZ.OQ.ZOZS

2025 10HC 15019

xxx xxx xxx”’

11. Thus, it is manifest that the petitioner has failed to produce any
documentation certifying ownership of the land in question, as claimed by
them.

12.  Further, the respondent no. 3-Delhi Development Authority (“DDA”)
in its Status Report dated 11" July, 2017, has stated as follows:

“XxxX XXX XXX

5 That the respondent-Delni Development Autharity furlher submits that Leprosy
Complex Tahrpur exigls on the land being Khasra Mo, 1 min. in the village
Jhilmil Tahipur The land of Leprosy Complex Tahirper stands transferred 1o

WD by CPWD Dwvision 3 in the year 1955-56

That the respondent-authonity submis that as per jamabandi for the year 1967.

L]

| Ga the land of khasrs Mo 1 min s Govemment land [Sarkar Daulat Madar). The

detads of which 15 giv.en as under
o,

> [ P— - S -—
3) M HC-SEE0BLA KHATA NG KHASHA NO | AREA AEBAARKE
AI5E MARML SHEEE '!’-{:;' |

oty D™ wligdy Gt ‘J:J |
EPRTE LY ) —T— — T = -
P"r:' 1_.'_;_“_1_:,“”!' o & | 1 min (0-9) | For Social 'Weltare Department
A 'c‘{"":-- — — - J-
%_Emn“-‘h : 11 1min [17-151 | ForcPwn
- ; _ I S A
2 13 1 min |18-14) CPWD fior keprosy ¢hildren
hame
4 25 1rmin T 4161 | For leprasy childeen home
5 Fx] Tmn. | (24428] | MCD through CFWD Tor lnprasy |
ooy

7. That the answering respondent further submits that they have already provided
the relevant office records 1o the Social Welfare Department, Govt, of NCT of
Dethi ang SO0 (Seemapun) on 16.08.2011 vide handing averftaking over of the

redenvant recond

XXX XXX XXX ™
13. Thus, it is evident that as per the revenue record, the land in question
is meant for Leprosy Home/Colony, and is not a private land or vested with

the petitioner.
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14. This Court also takes note of the submission made on behalf of the

respondents, raising objection to the veracity of the revenue record filed by

the petitioner. In this regard, submissions made on behalf of MCD, in its

counter affidavit, are reproduced as under:

“Xxx XXX XXX

AT, ik

W.P.(C) 1496/2017

esent petition filed by, the petitioner is misuse of the
proug. offlaw and it is liable lla be dismissed on the sought
Brouy 1d.§'1 ot out of the total list of 53 persons annexed along
with € fresent petition, only 17 qualify as lepers dependent on
c'm\h/e MCD(EDMC). The list of the lepers as per the records

of the respondent corporation is annexed herewith as
“Annexure-A".

- That, even otherwise the present petition is nothing but a suit for

declaration and injunction under the gard of & writ petition and
therefore the same cannot be entertained or decided by this
Hon'ble Court under article 226 of the constitution of India.

- Thay, having said the above, it would further be not out of place

o mention here that petitioncra arc clai ting vwuership rights o
the property, through certain allotment letter and revenue records
which are apparently forged and fabricated and therefore rai jse

disputed question of the facts which can only be decided by
leading of evidence and therefore the .{ppmp'mlc remedy would
lie by way of ¢ivil suit and not writ petition in the present form

Page 12 of 16
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5. That, having said the above, it would further be relevant o
mention here that the impugned notices issued by the respondent
corporation were pursuant to the directions issued in contempt
petition being CCP No. 224/2004 titled as Kusth Asha Deep
Federation Vs Ajoy K. Paitandy which was disposed of vide
order dated 25.05.2017 and it lays down that a committee was to
be constituted which would have addressed all the issues
including the issue raised in the present writ petition. However,
by filing this petition, there is every possibility of contradictory
orders being passed and thercfore this petition should not be
entertained. The copy of the orders passed in the contempt
petition is annexed herewith as “Annexure-B”.

6. That remedy which could well nave been availed by way of a
civil suit has been wrongly instituted in the form of the present
writ petition. Moreover, it is submitted at the cost of repetition
that the claim of ownership by the petitioners, not in their
individual capacities but by way of the organization cannot be
adjudicated in the present petition and therefore the present
petition is liable to be dismissed.

7. That the valuable Government land which belongs 1o the state

running into 51 acres cannot be wished away or taken away by

the unscrupulous encroachers, who under the garb of disabilities

/ leprosy cannot be allowed to stake claim to the valuable land

hich does not belong 1o them. The copy of the status /

ership of the land at Leprosy Home, Tahirpur annexed
with as “Annexure-C(colly).”

t even otherwise the findings of the courts in other

Poceedings cannot be done away with only because the

@ titioners in the present case claim themselves to be the owners

of these properties.

9. That it would be relevant to mention here that the lepers were
never allotted any piece of land which was under the ownership
of MCD and was allotted to them by DDA. It was rather these
lepers who are still dependent on MCD for their basic survival in
form of all the basic amenities of life, since they have been only
granted permission to cultivate pant of the lands to keep them
busy and occupied. Neither there was any intensiont nor there
was any documentation which could lead 1o an inference that the
Lepers were being granted any kind of title qua these lands.

10.That the petitioner has been illegally occupying the said land and
MCD had never allotted the said land to anybody be it leper or
otherwise. That the petitioner has been wrongly claiming his

stake on the said land considering the fact that the ownership still
lies with the MCD.

[ 1. That the officers in-charge have been visiting on the said land for
the purposk of maintenance as and when needed, because the
said land belongs to MCD and in their right jurisdiction they are
authorized to upkeep and develop the said land.

12.That the petitioner has been served notices for the purpose of
eviction of the said land on regular basis and vacate the barracks.
All notices being issued by the respondent / corporation are
either under the supervision of the committee constituted by the
Hon'ble Court or as per the guidelines issued by the Hon’ble
Court,

13.That even otherwise if the petitioners were aggrieved by any of
the notices issued by the respondent / corporation they could well

have assailed the same by approaching the committee constituted

the Hon'ble Court or by filing an application before the court

K\seized of the matter. This petition is therefore, liable to be

ssed,

xxx xxx xxx”’

15.  Thus, the petitioner cannot seek to establish any disputed questions of
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categorical stand of the government authorities that the land in question

belongs to the government. No right can be claimed by the petitioner on the
basis of certain revenue entries, when the same have been disputed.

16.  While holding that the presumption of correctness of government
records is only applicable to genuine documents, and not forged or
fraudulent entries, the Supreme Court in the case of Vishwa Vijay
Bharati Versus Fakhrul Hassan and Others, (1976) 3 SCC 642, held as

follows:

“Xxx xxx xxx

14. 1t is _true that the entries in the revenue record ought, generally, to be
accepted at their face value and courts should not embark upon an appellate
inquiry into their correctness. But the presumption of correctness can apply
only to genuine, not forged or fraudulent, entries. The distinction may be
fine but it is real. The distinction is that one cannot challenge the correctness
of what the entry in the revenue record states but the entry is open to the
attack that it was made fraudulently or surreptitiously. Fraud and forgery
rob a document of all its legal effect and cannot found a claim to possessory
title.

15. In Amba Prasad v. Abdul Noor Khan [AIR 1965 SC 54 : (1964) 7 SCR 800]
, it was held by this Court that Section 20 of the U.P. Act 1 of 1951 does not
require proof of actual possession and that its purpose is to eliminate inquiries
into disputed possession by acceptance of the entries in the khasra or khatauni
of 1356 Fasli. While commenting on this decision, this Court observed
in Sonawati v. Sri Ram [AIR 1968 SC 466 : (1968) 1 SCR 617, 620] that

“the civil court in adjudging a claim of a person to the rights of
an adhivasi is not called upon to make an enquiry whether the claimant
was actually in possession of the land or held the right as an
occupant: cases of fraud apart, the entry in the record alone is relevant.”

We have supplied the emphasis in order to show that the normal presumption
of correctness attaching to entries in the revenue record, which by law
constitute evidence of a legal title, is displaced by proof of fraud.

XXX XXX XXX ™
(emphasis supplied)

17.  Further, there is no document on record to show any transfer of the

W.P.(C) 1496/2017 Page 14 of 16
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land in question in favour of the petitioner.

18.  While holding that revenue records are not documents of title, the
Supreme Court in the case of P. Kishore Kumar Versus Vittal K. Patkar,
2023 SCC OnLine SC 1483, held as follows:

“Xxx xxx xxx

12. It is trite law that revenue records are not documents of title.

13. This Court in Sawarni v. Inder Kaur® held that mutation in revenue
records neither creates nor extinguishes title, nor does it have any
presumptive value on title. All it does is entitle the person in whose favour
mutation is done to pay the land revenue in question.

14. This was further affirmed in Balwant Singhv. Daulat Singh (Dead) by
LRs® wherein this Court held that mere mutation of records would not divest
the owners of a land of their right, title and interest in the land.

15. In Jitendra Singh v. State of Madhya Pradesh?, this Court after considering
a catena of judgments, reiterated the principle of law as follows:

“6. ***mutation entry does not confer any right, title or interest in
favour of the person and the mutation entry in the revenue record is
only for the fiscal purpose.”

16. We may also profitably refer to the decision of this Court in Sita Ram Bhau
Patil v. Ramchandra Nago Patil (Dead) by LRs.> wherein it was held that there
exists no universal principle that whatever will appear in the record of rights
will be presumed to be correct, when there exists evidence to the contrary.

XXX XXX XXX
(emphasis supplied)

19.  This Court also notes the contradictory submissions made before this
Court on behalf of the petitioner. On the one hand, the petitioner claims
possessory/ownership rights over the land in question. On the other hand,
the petitioner claims alternate rehabilitation. Clearly, the petitioner has no
right, title or interest over the land in question.

20.  Considering the aforesaid detailed discussion, no merit is found in the
present writ petition. The same is accordingly dismissed, along with the

pending application.
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MINI PUSHKARNA, J
SEPTEMBER 8, 2025/au
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