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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ W.P.(C) 6233/2021 & C.M.N0s.19732-19733/2021

ANJUJALAJBATRA .. Petitioner
Through:  Mr.Salil Kapoor with

Mr.S.K.Gambhir, Mr.C.S.Anand,
Mr.Sumit Lalchandaniand
Ms.Ananya Kapoor, Advocates.

VErsus

NATIONAL E-ASSESSMENT CENTRE ADDITIONAL JOINT

DEPUTY ASSISTANT COMMISSINER OF INCOME TAX

OFFICER.  widdeledeebidted L. Respondent
Through:  Mr.Sanjay Kumar, Advocate.

% Date of Decision: 08" July, 2021.
CORAM:
HON'BLE MR. JUSTICE MANMOHAN
HON'BLE MR. JUSTICE NAVIN CHAWLA

JUDGMENT

1.  Thepetition has been heard by way of video conferencing.

2. Present writ petition has been filed challenging assessment order
dated 22" April, 2021 passed by respondent no.1-National Faceless
Assessment Center, Delhi under Section 144 read with section 144B of the
IncomeTax Act, 1961 [for short ‘the Act’] for assessment year 2018-19.
Petitioner seeksto restrain the respondent from giving effect to/proceeding

further pursuant to the impugned order as well as demand notice and penalty
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notice dated 22" April, 2021.

3. Learned counsel for the petitioner statesthat the petitioner was issued
Notice under Section 142(1) of the Act, to which the petitioner replied and
furnished relevant details/explanations. He further states that despite the
petitioner’s replies, the respondent issued impugned assessment order
withoutissuinga mandatory draft assessment order or a show cause notice
tothe petitioner.

4, He points outthatin asimilar case being Smart Vishwas Society vs.
National Faceless Assessment Centre Delhi (Earlier National E-Assessment
Centre Delhi) & Ors, WP(C) 5348/2021, the learned predecessor Division
Bench of thisCourt had quashed the assessment order and consequential
notices.

5. Issue Notice. Mr. Sanjay Kumar, learned counsel for
respondent/revenue accepts notice. Learned counsel appearingon behalf of
respondent/revenue states that the record presently placed before the Court
would show that though no show cause notice-cum-draft assessment order
was issued, yet several opportunities had been granted by the
respondents/revenue to the petitioner, before the said date, to explain its
case.

6.  Thisargument of therespondent/revenue is contraryto the statutory
scheme, as provided in Section 144B of the Act. The relevant portions of
Section 144B xvi (a) and (b) as well as Section 144B(9) of the Act are
reproduced hereinbelow:-

“144B. (1) Notwithstanding anything to the contrary contained in any
other provisions of this Act, the assessment under sub-section (3)
of section 143 or under section 144, in the cases referred to in sub-section
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(2), shall be made in a faceless manner as per the following procedure,
namely:—.........

(xvi) the National Faceless Assessment Centre shall examine the
draft assessment order in accordance with the risk
management strategy specified by the Board, including by way
of an automated examination tool, whereupon it may decide
to—

(@) finalise the assessment, in case no variation prejudicial
to the interest of assessee is proposed, as per the draft
assessment order and serve a copy of such order and
notice for initiating penalty proceedings, ifany, to the
assessee, along with the demand notice, specifying the
sum payable by, or refund of any amount due to, the
assessee on the basis of such assessment; or

(b) provide an opportunity to the assessee, in case any
variation prejudicial to the interest of assessee is
proposed, by serving a notice calling upon him to show
cause as to why the proposed variation should not be
made; or.........

XXX XXX XXX

(9) Notwithstanding anything contained in any other provision of
this Act, assessment made under sub-section (3) of section
143 or under section 144 in the cases referred to in sub-
section (2) [other than the cases transferred under sub-section
(8)], on or after the 1st day of April, 2021, shall be non est if
such assessment is not made in accordance with the procedure
laid down under this section. ”

(emphasis supplied)

7. In our opinion, learned counsel for the petitioner is correct in
submitting that Section 144B of the Act has been violated and the
assessment proceeding has been completedin the present case in violation of
the principles of natural justice.

8. Consequently, the impugned assessment order dated 22" April, 2021
issued under Section 144 read with Section 144B of the Act for the
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assessment year 2018-2019as well as demand notice issued under Section
156 of the Act and noticefor initiating penalty proceedings issued under
Section 270A and 271AAC(I) of the Act are set aside. However, the
respondent/revenue is given liberty to pass a fresh assessment order in
accordance with law. The petitioner is also given liberty to challenge any
action of the respondent/revenue in accordance with law, in the event she is
aggrieved by the same.

9.  Accordingly, the present writ petition along with pending applications
stands disposed of.

10. Theorder be uploaded on the website forthwith. Copy of the order be
also forwarded to the learned counsel through e-mail.

MANMOHAN, J

NAVIN CHAWLA,J
JULY 8, 2021
KA
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