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Introduction

The appellant, Devangana Kalita, is a student pursuing the M.Phil.-
Ph.d. Programme in the Department of Women’s Studies at the Jawaharlal
Nehru University, New Delhi, having completed her Bachelor of Arts
(Honours) degree in English from Miranda House College, Delhi University
and Master of Arts degree in Gender & Development at the Institute of

Development Studies, University of Sussex, United Kingdom.
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2. The appellant has preferred the present appeal under section 21(4) of
the National Investigation Agency Act 2008 (‘NIA Act’, for short)
impugning order dated 28.01.2021 made by the learned Special Court
rejecting the appellant’s bail application in case FIR No. 59/2020
dated 06.03.2020 (‘subject FIR’, for short) registered initially under
sections 147 / 148 / 149 / 120-B of the Indian Penal Code, 1860
(‘IPC’, for short) at P.S.: Crime Branch, New Delhi, to which offences
under sections 109 / 114 / 124A / 153A /186 /201 /212 /295/302/
307 /341 /353 /395 /419 /420 /427 /435 /436 /452 /454 /468 /
471 / 34 TPC, sections 3 / 4 of the Prevention of Damage to Public
Property Act, 1984 (‘PDPP Act’, for short), sections 25 / 26 of Arms
Act, 1959 and sections 13 / 16 / 17 / 18 of the Unlawful Activities
(Prevention) Act, 1967 (‘UAPA’, for short) were subsequently added.

3. The appellant was arrested and is stated to be in custody in the subject

FIR since 29.05.2020.
Backdrop & essence of allegations against Appellant

4. The appellant is one of the accused in 04 FIRs, bearing FIR No.
250/2019 dated 21.12.2019 registered at P.S.: Daryaganj; FIR No.
48/2020 dated 24.02.2020 registered at P.S.: Jafrabad; FIR No.
50/2020 dated 26.02.2021 registered at P.S.: Jafrabad; and FIR No.
59/2020 dated 06.03.2020 registered at P.S.: Crime Branch, the last
one being the subject FIR in the present appeal. It would be relevant
to mention at this point, that the appellant has already been admitted
to regular bail in FIR Nos. 250/2019, 48/2020 and 50/2020 vidé
orders dated 02.06.2020, 24.05.2020 and 01.09.2020 made by the
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concerned courts; and is presently in judicial custody only in FIR No.

59/2020, that is in the subject FIR.

5. The essential case alleged by the State against the appellant is that, as
part of a women’s rights group called Pinjra Tod (which may loosely
be translated as ‘break-free from the cage’, namely from societal
shackles), and other activistic groups called the Delhi Protests
Support Group (‘DPSG’, for short), the Jamia Coordination
Committee (‘JCC’, for short), Warriors, and ‘Auraton ka Inquilab’,
the appellant participated in what is described by the State as a ‘larger
conspiracy’, to commit certain offences that are subject matter of the
subject FIR, which led to violence and rioting in the North-East Delhi
between 22.02.2020 and 26.02.2020. These allegations arise from
protests, in which the appellant is alleged to have participated, against
the Citizenship Amendment Act, 2019 (‘CAA’, for short) passed by
Parliament and the exercise undertaken by the Central Government to
create a database of citizens called the National Register of Citizens
(‘NRC, for short); and the gravamen of the allegation is that as part
of such protests, the appellant along with co-conspirators instigated
the local population in certain Muslim dominated areas of Delhi,
particularly women, and incited in them feelings of persecution,

which subsequently led to violence and rioting.

6. The sequence of the appellant’s arrest in the various cases mentioned
above also deserves to be noticed. On 21.05.2020, an investigating
team from P.S.: Crime Branch visited the appellant’s residence and
served upon her a notice directing her to join investigation. Two days

later, that is on 23.05.2020, the appellant was arrested by police
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officers from P.S.: Jafrabad in FIR No. 48/2020; and upon being
produced before the learned Duty Metropolitan Magistrate, the
appellant was released on regular bail on 24.05.2020, that is on the
very next day, with an observation that the “accused was merely
protesting against the NRC and CAA and accused did not indulged in
any violence”. Immediately upon being released on bail by the learned
Duty Metropolitan Magistrate, then-and-there in the same court-room,
the appellant was re-arrested by police officers from P.S.: Crime
Branch in FIR No. 50/2020. Thereafter, while she was in judicial
custody in Tihar Jail in FIR No. 50/2020, on 29.05.2020 she was
arrested in the subject FIR namely FIR No. 59/2020; and then again
on 30.05.2020, the appellant was also arrested in FIR No. 250/2019.

7. As recorded above, the appellant has been admitted to regular bail in
FIR No. 48/2020 vidé order dated 24.05.2020; in FIR No. 250/2019
vidé order dated 02.06.2020; and in FIR No. 50/2020 vidé order dated
17.09.2020 by the concerned courts. It bears mentioning that at the
time the appellant was arrested on 29.05.2020, while she was in Tihar
Jail, the Investigating Officer did not seek her police custody in the
subject FIR; but sought police custody in FIR No. 250/2019 for 04
days on 30.05.2020, which was declined and she was remanded to 04
days judicial custody in FIR No. 250/2019. Subsequently, on an
application, police custody of 03 days was granted in FIR No
250/2019 till 02.06.2020. Subsequently on 06.06.2020, the appellant
was remanded to 02 days police custody in the subject FIR,
whereafter she was returned to judicial custody on 08.06.2020 and has

remained there ever since.
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8. As per the record therefore, the appellant has 04 FIRs registered
against her, all of which however appear to arise from the same event,
namely protests against the CAA and the NRC, in which she is
alleged to have participated. It deserves to be noted that though FIR
No. 59/2020, namely the subject FIR, was registered on 06.03.2020,
the appellant was not arrested in the subject FIR until almost 03

months later i.e., till 29.05.2020.

9. The investigation in the subject FIR is complete. Charge-sheet dated
16.09.2020 has been filed inter alia naming the appellant as one of
the accused persons; and although 02 supplementary charge-sheets
dated 22.11.2020 and 01.03.2021 have also been filed in the subject
FIR, admittedly, the other charge-sheets do not concern the appellant,

and are therefore irrelevant for purposes of the present appeal.

10. The court is informed that vidé order dated 17.09.2020 the learned
Special Court has taken cognizance of the offences alleged in the
subject charge-sheet, except offences under section 124A / 153A/ 109
/ 120B IPC, for which sanction for prosecution was still awaited from
the State Government as of the date of passing of the impugned order.
However, charges have not yet been framed against the accused

persons.

11.  Although earlier-on, vidé order dated 10.11.2020 in Crl. M. C. No.
2119/2020 filed by the State, a learned Single Judge of this court had
stayed further proceedings in the trial of the subject FIR, we are

informed that that stay order has since been vacated vidé order dated

23.03.2021 made by the learned Single Judge.
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Submissions on behalf of the Appellant

12.  Mr. Adit S. Pujari, learned counsel appearing on behalf of the
appellant, submits that in essence, the allegations contained in the
subject charge-sheet against the present appellant Devangana Kalita
are almost the same as those against co-accused Natasha Narwal, who
has also preferred a criminal appeal bearing Crl. A. No. 82/2021
before this court the order made by the learned Special Court rejecting

her bail application.

13. Counsel points-out that on a perusal of the subject charge-sheet, it
will be seen that the names of the appellant and of co-accused
Natasha Narwal appear more or less in the same breath, arising from
alleged WhatsApp messages and other evidence sought to be cited by
the prosecuting agency in the case. If anything, Mr. Pujari points-out,
fewer allegations have been made against the appellant in the subject
charge-sheet of involvement in the protests. For this reason in fact,
Mr. Pujari has made common submissions in Crl. A. No. 82/2021 and

in the present appeal bearing Crl.A. No. 90/2021.

14. Be that as it may, a brief summary of the submissions made on behalf

of the appellant in the present case is as follows:

(a) The appellant does not deny that she was part of the protests
and the 24x7 sit-in organised predominantly by women at two
separate sites, namely at the 66-foota Road at the Jafrabad
Metro Station, and at a site near Madina Masjid, Seelampur;
but the appellant submits that she was not present at the said
protests sites at the time when violence and riots broke-out in

and around those locations between 22.02.2020 and
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26.02.2020; and in evidence thereof, the appellant seeks to
rely upon her call detail records (CDRs) and CCTV footage of

the cameras installed in that area.

(b) The appellant also contends that she was in no manner
concerned with calling for any violent protests against the
CAA or the NRC, either as part of Pinjra Tod, DPSG, JCC,
Warriors, or ‘Auraton ka Inquilab’® groups. In fact the
appellant denies that she was a member of the JCC Whatsapp
group at all.

(©) The appellant further gainsays the allegation that she
participated in various meetings as alleged; and also denies
that she was present at various protest sites when violence and
rioting occurred, submitting that such allegations are
supported merely by bald statements of witnesses, most of
whom are protected witnesses, and whose statements came to
be recorded much after the dates of the alleged incidents. The
appellant contends that what would be the best evidence in
support of these allegations, namely the CDRs and relevant
video footage is being intentionally withheld by the

investigating agency since it would belie their allegations.

(d) Counsel also points-out that the investigating agency has not
produced nor even relied upon any statement of an actual
victim of the alleged violence that may name the appellant,
since no such statement exists; and further that, any such
statement would only disprove the appellant’s alleged

presence or involvement in the riots and violence. In this
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context, it is urged that copies of the CDRs and video footage
is not being provided to the appellant, though it is the
appellant’s submission, that the protests in question were in
fact professionally recorded by a videographer who was

specially engaged by the Delhi Police for the purpose.

(e) Counsel submits that in the subject charge-sheet, the court will
find no reference to any specifics, such as names and
addresses of any actual victims who may have suffered
injuries; nor any evidence of the nature of injuries sustained
nor any MLCs; nor any particulars of persons who may have
died at the locations where the appellant is alleged to have
been present, since such details would contradict the
allegations levelled against the appellant. In fact, counsel
contends that applications moved on behalf of the appellant
before the learned Special Court asking for copies of the
contents/data of the appellant’s cellphone that was seized; for
requisitioning her CDRs for the relevant period; and a copy of
the video footage recorded at the instance of the Delhi Police,
have all been rejected by the learned Special Court; and that
thereby, the appellant has been put in a position where no
exculpatory evidence, although collected by and available

with the prosecuting agency, is on record.

() The appellant contends that the effort of the State is evidently
to make vague and non-specific allegations of the appellant

being involved some imaginary ‘larger conspiracy’ and to
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thereby implicate her in events with which she had no

concern.

(2) Counsel contends that the ingredients of the offences alleged
under sections 15, 17 or 18 appearing in Chapters IV and VI
of the UAPA are not made-out even on a plain reading of the
factual allegations levelled against the appellant; and
accordingly, the additional conditionalities, limitations, and
restrictions contained in section 43D(5) of the UAPA would
not apply to the appellant’s bail plea. Hence the bail plea must
be decided on the usual and ordinary principles of grant of
bail, that is, the ‘triple test’ of assessing the flight risk,

evidence tampering and witness intimidation.

(h) Counsel also submits that no notice under section 41A of the
Cr.P.C. was issued to the appellant; yet she was arrested
almost 03 months after the date of registration of the FIR. That
she has always remained available for investigation at her own
residence throughout; and accordingly there is no chance that

she would flee from justice.

(1) Counsel points-out that the subject charge-sheet has already
been filed and therefore all evidence required to be collected is
already available with the investigating agency; that there is
no evidence in the appellant’s possession and there is no risk
that she could tamper with any evidence. Furthermore,
considering the appellant’s profile, including her educational
background and the fact that she is a student pursuing an

M.Phil.-Ph.d. degree at the Jawaharlal Nehru University, it can
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hardly be said that the appellant would influence any

witnesses, much less intimidate them.
Submissions on behalf of the State

15.  The State/Delhi Police has been represented in the matter by Mr. Amit
Mahajan, learned Special Public Prosecutor, who has sought to
explain the appellant’s involvement in what is alleged to be a ‘larger
conspiracy’ of inciting violence and rioting, which led to the events
that occurred in the North-East part of Delhi between 23.03.2020 and
26.02.2020. To this end, Mr. Mahajan has drawn the attention of this
court to certain portions of the subject charge-sheet dated 16.09.2020,
which runs into about 19,000 pages. For ease of reference, the
portions to which attention is drawn are extracted in Annexure-A to

this judgment.

16. The principal allegations levelled by the prosecuting agency against

the appellant are as follows :

(a) It is alleged that the appellant is/was a member of the
women’s rights group called Pinjra Tod and various other
groups and formations identified by the WhatsApp groups
named ‘Warriors’, ‘Auraton ka Inquilab’, DPSG, and JCC,;
and that, as part of such groups, the appellant engaged in a
conspiracy to incite violence and riots in the guise of a protest
against the CAA and the NRC, with the aim and intent of
destabilising the Government. To support this submission, the
State draws attention to the portion of the subject charge-sheet
extracted as Screenshot 1a-1b in Annexure - A attached to this

judgment.
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(b) The appellant is alleged to have been present at a meeting on
23.01.2020 at the office of Pinjra Tod at E-1/13 Seelampur,
Delhi, at which meeting, one of the principal accused advised
the group to escalate their chakkajam agitation (which may
loosely be translated as a form of protest in which protesters
cause complete stoppage of vehicles and blockade of roads);
and advised them that nothing would be achieved by only
giving inflammatory speeches. In this behalf, the State has
drawn attention of this court to the portion of the subject
charge-sheet extracted as Screenshot 2, 3a-3c, 4 and 5 in

Annexure-A attached to this judgment.

(©) It is further alleged that the appellant also attended a meeting
on the night of 16/17.02.2020 at a place called Chand Bagh,
where it is alleged that the conspirators agreed to execute the
chakkajam, in evidence of which the State points to the part of
the subject charge-sheet extracted as Screenshot 6, 7 and 8a-8c

in Annexure-A.

(d) By way of a specific role assigned to her, it is alleged that the
appellant was one of the leaders who organised the protesters
inter alia at a site described as the plot of Chaudhary Mateen
in Jafrabad, Delhi; at another site described as Opposite Tent
Wala School, Jafrabad, Delhi; and also at a Fruit Market in
Seelampur, Delhi. Attention of this court is invited in this
behalf to the portion of the subject charge-sheet extracted as
Screenshot 9, 10, 11, 12 and 13 in Annexure-A.
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(e) The State has also implicated the appellant as one of the co-
conspirators in organizing and instigating the 24x7 sit-in
protests led by around 300 women at the Madina Mas;jid,
Seelampur; and the protest held on 23.02.2020, when women
protesters occupied the 66-foota Road at Jafrabad Metro
Station, blocking traffic and creating a chakkajam and also
engaging in shouting slogans and instigating the public against
the Government by giving bhadkau-bhashan namely
inflammatory speeches. Support for this allegation is drawn by
the State from the portion of subject charge-sheet appearing as
Screenshot 14a-14b, 15a-15b, 16, 17a-17b, 18, 19, 20a-20b,
21, 22, 23a-23d and 24 in Annexure A.

() The appellant is further sought to be implicated in distributing
packets of chilly powder to women protesters, with
instructions to attack the police and the military with it. It is
further alleged that inter alia the appellant asked women and
youngsters to stockpile chilly powder, dandas (sticks), empty
bottles, acid and stones for use when occasion arises. In this
regard, the State refers to the portion of the subject charge-
sheet extracted as Screenshot 25, 26, 27, 28, 29, 30, 31 and 32

in Annexure A.

(g2) It is further alleged that the appellant that, along with other
protesting women, proceeded from the Jafrabad protest site to
the Maujpur-Babarpur metro station, which brought them near
the pro-CAA protesters, where it is alleged, that the appellant

distributed chilly powder, bottles, and stones to women
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protesters, which were thrown at the pro-CAA protesters
sitting at that protest site. The State draws the attention of this
court to the portion of the charge-sheet extracted as
Screenshot 33a-33b, 34, 35, 36, 37, 38 and 39a-39b in

Annexure A, to support this allegation.

(h) The State also alleges that, as part of executing the conspiracy,
the appellant was also involved in the actual riots that
occurred in North-East Delhi, though no specific or particular
role has been assigned to her in relation thereto. It is also
alleged that as part of the protests, the perpetrators used
firearms, petrol bombs, acid, iron rods, swords, knives, stones,
sling shots, and chilly powder, etc., to terrorise people and the
society at large. To support this submission, the State
references the portion of the subject charge-sheet extracted as

Screenshot 40, 41a-41c, 42, 43 and 44.

(1) The prosecuting agency seeks to substantiate the foregoing
allegations on the strength of statements of several witnesses,
including many who have been declared as protected
witnesses; and on the basis of video recordings, which the
prosecuting agency says they have seized and which, they say,

show the appellant’s presence.
Basis & reasoning of Impugned Order

17. It transpires that the learned Special Court has rejected the bail pleas
filed by co-accused Natasha Narwal (appellant in CRL.A. No.
82/2021) as well as Devangana Kalita (appellant in the present
CRL.A. No. 90/2021) by two separate but almost verbatim orders,
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both dated 28.01.2021. The reasoning that informs the rejection of the

bail pleas is also identical in both orders.

18.  For sake of completeness, we may summarise the reasoning which
has impelled the learned Special Court to reject the appellant’s bail,
which reasoning we have also referred to in our contemporaneous
judgment dated 15.06.2021 in CRL.A. No. 82/2021 titled ‘Natasha
Narwal vs. State’. The learned Special Court has proceeded
essentially on an un-critical acceptance of the allegations contained in
the subject charge-sheet and appears to have given weightage to the

following considerations :

(a) The learned Special Court says that since under section 45 of
the UAPA, previous sanction of the Central Government is
required for a court to take cognizance of any offence under
Chapters IV and VI of the UAPA; and that, before the Central
Government gives such sanction, the Central Government
itself is required to consider the report of an authority to be
appointed by it, which authority is supposed to make an
independent review of the evidence gathered in the course of
investigation, therefore: “In the present case, previous
sanction was taken under UAPA and thus, an independent
review of the evidence gathered during the investigation has
been done by an independent authority after its satisfaction
about the evidence”. Accordingly, the learned Special Court
says that since such ‘independent review’ by an ‘independent
authority’ must already have been undertaken in respect of the

evidence gathered in the investigation, on the basis of which
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the Central Government has granted sanction for prosecution
for offences under Chapters IV and VI of UAPA, that lends
credence to the allegations. In our reading of the impugned
order, the learned Special Court appears to believe that the
grant of sanction by the Central Government all but obviates
the need for the court to apply its own mind or to consider
whether any offence under Chapters IV and VI of the UAPA is

made out;

(b) The learned Special Court has also proceeded on the basis that
the appellant was a member of Pinjra Tod, DPSG, Warriors,
and ‘Auraton ka Inquilab’ and was “part of a multi-layered
conspiracy and in regular touch and reporting to the higher
conspirators”, which, the learned Special Court concludes,

makes her actions culpable.

19. For one, we would wish to immediately debunk this misconception
that merely because section 45 of the UAPA mandates an independent
review of the evidence gathered by an independent authority
appointed by the Central Government; which independent authority is
to recommend to the Central Government whether or not sanction for
prosecution for offences under the UAPA is to be given, that legal
requirement in itself, in any manner, obviates the need for the court to
apply its own independent mind and to form its own independent
judicial view as to whether any offence under the UAPA is disclosed
in the charge-sheet and in the material placed along with it. /¢ does

not.
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20. In fact we are of the view that the purported independent review of
evidence by a purported independent authority; and the fact that the
Central Government has, based thereupon, granted sanction of
prosecution for offences under Chapters IV or VI of the UAPA, must
never enter the consideration of the court when deciding whether the
ingredients of any offence under the UAPA are disclosed in the

charge-sheet.

21.  We must point-out that offences under the UAPA are treated as
extremely serious, inviting very severe punishment; and therefore, the
formation of an independent judicial view by the court at every step

of the way, is imperative.

22. In our contemporaneous judgment dated 15.06.2021 rendered in the
case titled ‘Asif Igbal Tanha vs. State of NCT of Delhi’ in CRL. A.
No. 39/2021, we have given our interpretation of the phrase ‘terrorist
act’ appearing in section 15 of the UAPA and in other related
provisions. We have also expressed our view on the constitutionally
guaranteed right to protest that flows from Article 19(1)(b) of the
Constitution; as also our understanding of the general principles of
bail. Since the present appellant is a co-accused in the same subject
FIR, we would repeat, if only to reiterate, the view taken on these
aspects in the said other case. The view taken in that case is set-out

below.

Interpretation of ‘terrorist act’ & related provisions

under UAPA

23. In its contemporaneous judgment rendered in Asif Igbal Tanha

(supra), this court has analysed in detail the provisions engrafting
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‘terrorist act’ and ‘conspiracy’ or ‘act preparatory’ to the commission
of a terrorist act. Without repeating that exercise in the present
judgement, it would be sufficient to recapitulate the position of law in

that regard, as expatiated by this court in the said judgement.

As detailed by this court in Asif Igbal Tanha (supra), the position is
that though the phrase ‘terrorist act’ has been given a very wide and
detailed definition in section 15, in our considered view, the court
must be careful in employing the definitional words and phrases used
in section 15 in their absolute, literal sense or use them lightly in a
manner that would trivialise the extremely heinous offence of
‘terrorist act’, without understanding how terrorism is different even

from conventional, heinous crime.

In Hitendra Vishnu Thakur & Ors vs. State of Maharashtra & Ors!,
the Hon’ble Supreme Court says that the extent and reach of a
terrorist activity must travel beyond the effect of an ordinary crime
and must not arise merely by causing disturbance of law and order or
even public order. The Hon’ble Supreme Court says that the effect of
terrorist activity must be such that it travels beyond the capacity of the
ordinary law enforcement agencies to deal with it under the ordinary
penal law. The following words in Hitendra Vishnu Thakur (supra)

bear careful attention :

“... ‘terrorism’ is generally an attempt to acquire or maintain power
or control by intimidation and causing fear and helplessness in the

minds of the people at large or any section thereof and is_a totally
abnormal phenomenon ...".

(emphasis supplied)

1(1994) 4 SCC 602.
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26.  Furthermore, in the same judgment that the Hon’ble Supreme Court

says:

“..it is not the intention of the Legislature that every criminal
should be tried under TADA, where the fall out of his activity does
not extend beyond the normal frontiers of the ordinary criminal

activity. Every ‘terrorist’ may be a criminal but every criminal

cannot be given the label of a_‘terrorist’ only to set in motion the

more stringent provisions of TADA ...”

(emphasis supplied)

27. The Hon’ble Supreme Court has further explained the concept of
terrorism in People’s Union For Civil Liberties & Anr. vs. Union of
India? (‘PUCL’, for short) in which decision, quoting Mohd. Igbal M.
Shaikh & Ors. vs. State of Maharashtra3, the Hon’ble Supreme
Court says:

“...it may be possible to describe it as use of violence when its most

important result is not merely the physical and mental damage of
the victim but the prolonged psychological effect it produces or
has the potential of producing on the society as a whole ..."

(emphasis supplied)
28. In PUCL (supra), the Hon’ble Supreme Court also observes that:

I

Terrorist _acts _are _meant _to _destabilise _the nation by

challenging its sovereignty and integrity, to raze the constitutional

rinciples that we hold dear, to create _a_ psyche of fear and

anarchism among common people, to tear apart the secular fabric,

to__overthrow democratically _elected government, to _promote

prejudice and bigotry, to demoralise the security forces, to thwart

the economic progress and development and so on. This cannot be

2(2004) 9 SCC 580.

3(1998) 4 SCC 494.
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equated with a usual law and order problem within a State. On the

other hand, it_is_inter-State, international or _cross-border in

character. Fight against the overt and covert acts of terrorism is not
a regular criminal justice endeavour. Rather, it is defence of our

nation and its citizens. It is a challenge to the whole nation and
invisible force of Indianness that binds this great nation

together ...”

(emphasis supplied)
29. More recently, in Yakub Abdul Razak Memon vs State of
Maharashtra through CBI, Bombay?, the Hon’ble Supreme Court

refers to acts of terrorism in the following words:

“.. Acts_of terrorvism _can_range from _threats to _actual

assassinations, kidnappings, airline hijackings, bomb scares, car
bombs, building explosions, mailing of dangerous materials

computer based attacks and the use of chemical, biological, and

nuclear weapons—weapons of mass destruction (WMD)~

(emphasis supplied)

30. As this Court has held in Asif Igbal Tanha (supra) therefore, in our
view, although the definition of ‘terrorist act’ in section 15 UAPA is

wide and even somewhat vague, the definition must partake of the
essential character of terrorism and the phrase ‘terrorist act’ cannot

be permitted to be applied in a cavalier manner to criminal acts or
omissions that fall squarely within the definition of conventional
offences as defined infer alia under the IPC. We must not forget the
principle laid down by the Constitution Bench of the Hon’ble
Supreme Court in A.K. Roy vs. Union of India and Ors.> where it

4(2013) 13 SCC 1.

5(1982) 1 SCC 271.
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says that the requirement that crimes must be defined with an

appropriate definitiveness is a fundamental concept of criminal law

and _must be regarded as a pervading theme of our Constitution

since the decision in Maneka Gandhi vs. Union of India®; and that

the underlying principle is that every person is entitled to be informed

as to what the State commands or permits and the life and liberty of

the person cannot be put on peril of an ambiguity. The Constitution

Bench further says that to stand true to this principle, what is expected
is that the language of the law must contain adequate warning of the

conduct which may fall within the proscribed area ‘when measured

by common understanding’. Most importantly, the Constitution

Bench says:

“.. These expressions, though they are difficult to define, do not

elude a just application to practical situations. The use of language

carries with it the inconvenience of the imperfections of

language...”.

“...We must, however, utter a word of caution that since the concepts

are not defined, undoubtedly because they are not capable of a

precise definition, courts must strive to give to those concepts a
narrower construction than what the literal words suggest ...".

(emphasis supplied)

31.  We must also carefully note the words of another Constitution Bench
of the Hon’ble Supreme Court in Sanjay Dutt vs. State through CBI

(11)7 to the effect that when law visits a person with serious penal

consequences, courts must take extra care to ensure that those to

61978 (1) SCC 248.

7(1994) 5 SCC 410.
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whom the legislature did not intend to be covered by the express

language of the statute “are not roped in by stretching the law”.

32.  Our jurisprudence therefore dictates that where a provision of law
which contains serious penal consequences is vague or widely
worded, such provision must be construed narrowly to bring it within

the constitutional framework; and most importantly, must be applied

in_a just and fair way, lest it unjustly draw within its ambit persons

whom the Legislature never intended to punish. Where the court finds
that an act or omission is adequately addressed and dealt with by the

ordinary penal law of the land, the court must not countenance a State
agency ‘crying wolf’.

33.  Upon a careful consideration of the aforesaid verdicts of the Hon’ble
Supreme Court, in our opinion, the intent and purpose of Parliament
in enacting the UAPA and in amending it in 2004 and 2008 to bring
terrorist activity within its scope, was and could only have been, to
deal with matters of profound impact on the ‘Defence of India’,
nothing more and nothing less. Had that not been the case, UAPA
could not have been enacted by Parliament since the only entries in
List-I of the Seventh Schedule to the Constitution that would bring the
statute within the legislative competence of Parliament are Entry 1
read with Entry 93 relating to the Defence of India and offences with
respect to the Defence of India. It was not the intent, nor purpose of
enacting UAPA that other offences of the usual and ordinary kind,
however grave, egregious or heinous in their nature and extent,
should also be covered by UAPA, since such conventional matters

would have fallen within Entry 1 of List-II (State List) and/or Entry 1
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of List-IIl (Concurrent List) of the Seventh Schedule of our
Constitution. This is the only possible view that can be taken if we are

to lean in favour of constitutionality of the provisions of section 15,

17 and 18 of the UAPA, as we must.
Right to Protest

34.  As in Asif Igbal Tanha (supra), since this matter also emanates from
protests organised by certain persons against the CAA and the NRC;
and since the State alleges that these were not ordinary protests but
were of a kind that have shaken, or are ‘likely’ to have shaken, the
entire foundations of our Nation, we must discuss what the law
considers as permissible contours of a protest that would not threaten

our Nation.

35. In this context, we are required to examine, as to when the
constitutionally guaranteed right to protest flowing from the right
under Article 19(1)(b) of the Constitution to “assemble peaceably and
without arms”, turns into a cognizable offence under the ordinary
penal law; and when the right to protest gets further vitiated and
becomes a terrorist act, or a conspiracy or an act preparatory, to

commission of a terrorist act under the UAPA.

36. The observations of the Hon’ble Supreme Court in Mazdoor Kisan
Shakti Sangathan vs Union of India and Anr8 give the most lucid
answer, explaining the contours of legitimate protest. In the said
decision, the Hon’ble Supreme Court says that legitimate dissent is a

distinguishable feature of any democracy and the question is not

8(2018) 17 SCC 324.

CRL.A. 90/2021 Page 22 of 83



2021:DHC:1884-DB

whether the issue raised by the protestors is right or wrong or
whether it is justified or unjustified, since people have the right to
express their views; and a particular cause, which in the first instance,
may appear to be insignificant or irrelevant may gain momentum and
acceptability when it is duly voiced and debated. The Hon’ble
Supreme Court further says that a demonstration may take various
forms: it may be noisy, disorderly and even violent, in which case it
would not fall within the permissible limits of Article 19(1)(a) or
19(1)(b) and in such a case the Government has the power to regulate,
including prohibit, such protest or demonstration. The Government
may even prohibit public meetings, demonstrations or protests on
streets or highways to avoid nuisance or disturbance of traffic but the
Government cannot close all streets or open areas for public meetings
thereby defeating the fundamental right that flows from Article 19(1)
(a) and 19(1)(b) of the Constitution.

37. In the present case, we are not deciding if the protests, in organising
which the appellant is alleged to have been involved, were within the
constitutionally guaranteed right to assembly, or whether they crossed
the limit of what is permissible under Article 19(1)(a) and 19(1)(b)
and became non-peaceful protests. However, what we find is that, for
one there is nothing to say that the Government had prohibited the
protest in the first instance. What we know is that offences, if any, that
are alleged to have been committed by reason of the protests having
been turned non-peaceful, are subject matter of FIR Nos. 48/2020 and
50/2020, in which the appellant is one of the accused and in which the
appellant has been admitted to bail and will face trial in due course.

There is absolutely nothing in the subject charge-sheet, by way of any
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specific or particularised allegation, that would show the possible
commission of a ‘terrorist act’ within the meaning of section 15
UAPA; or an act of ‘raising funds’ to commit a terrorist act under
section 17; or an act of ‘conspiracy’ to commit or an ‘act preparatory’
to commit, a terrorist act within the meaning of section 18 UAPA.
Accordingly, prima-facie we are unable to discern in the subject
charge-sheet the elemental factual ingredients that are a must to
found any of the offences defined under section 15, 17 or 18 UAPA.

38. In our view, the subject charge-sheet and the material filed therewith

does not contain any specific, particularised, factual allegations that

would make-out the ingredients of the offences under sections 15, 17
or 18 UAPA. As we have observed in Asif Igbal Tanha (supra),
alleging extremely grave and serious penal offences under sections
15, 17 and 18 UAPA against people frivolously, would undermine the
intent and purpose of the Parliament in enacting a law that is meant to
address threats to the very existence of our Nation. Wanton use of
serious penal provisions would only trivialise them. Whatever other
offence(s) the appellant may or may not have committed, at least on a
prima facie view, the State has been unable to persuade us that the
accusations against the appellant show commission of offences under

sections 15, 17 or 18 UAPA.

39.  Since, in the opinion of this Court, no offence under sections 15, 17 or
18 UAPA is made-out against the appellant on a prima facie
appreciation of the subject charge-sheet and the material collected and
cited by the prosecution, the additional conditions, limitations and

restrictions on grant of bail under section 43D(5) UAPA do not apply;

CRL.A. 90/2021 Page 24 of 83



2021:DHC:1884-DB

and the court must therefore apply the usual and ordinary

considerations for bail under section 439 Cr.P.C.
General Principles of Bail

40. The general principles of grant or refusal of bail are well settled.
Since a detailed discussion of such principles has recently been made
by us in our judgment in Asif Igbal Tanha (supra), only a brief
reiteration of the principles would suffice in the present case, since

both cases arise from the same subject FIR.

41. Though grant of bail involves exercise of discretionary power by the
court, as always, the exercise of discretion must be judicious and not
perfunctory or as a matter of course. In granting bail the court must
keep in mind not only the nature of accusations but also the severity
of the punishment and the nature of evidence in support of the
accusations. Apart from being prima facie satisfied as regards the
charges levelled; the court must also reasonably assess the
apprehension of flight risk, evidence tampering and witness
intimidation; with careful regard to the genuineness of the
prosecution. The court must also consider the character, behaviour,
means, position and standing of the accused and the likelihood of the

offence being repeated.’

42. Furthermore, we remind ourselves that the object of bail is neither
punitive nor preventative but is principally to secure the presence of
the accused at the trial; and that punishment begins only after

conviction and that everyone is deemed to be innocent until duly tried

9 cf. Ash Mohammad vs Shiv Raj Singh & Anr., (2012) 9 SCC 446 : para 8 and 11.
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and found guilty. It is well settled that detention in custody pending
completion of trial can cause great hardship to an accused; that it is
improper for any court to refuse bail as a mark of disapproval of the
past conduct or to refuse bail to a person yet to be convicted only to
give him a taste of imprisonment as a lesson. “Necessity” to secure
the attendance of an accused at the trial, the Hon’ble Supreme Court
has held, is the operative test.!0 It also requires to be understood that
though the larger interest of the public or the State and other similar
considerations are also relevant, there is no hard and fast rule and
each case has to be considered on its own facts, circumstances and

merits.!!

43.  Since courts often tend to fall into this error, it is extremely important
to bear in mind the words of the Hon’ble Supreme Court that grant of
bail cannot be thwarted merely by asserting that an offence is grave,
since the gravity of the offence can only beget the length of the

sentence, which may be awarded upon conclusion of the trial.12

44.  We must also never forget the profound insight of V.R. Krishna Iyer,
J., when he said that the consequences of pre-trial detention are
grave; that by being kept in custody, an undertrial accused, though
presumed innocent, is subjected to psychological and physical
deprivations of jail life; that the accused is also prevented from

contributing to the preparation of the defence; and that the burden of

10 cf. Sanjay Chandra vs CBI, (2012) 1 SCC 40 : para 21-23.
11 ¢f. P Chidambaram vs. CBI, 2019 SCC OnLine SC 1380 : para 22.

12 of. P. Chidambaram vs. Directorate of Enforcement, 2019 SCC OnLine SC 1549 : para 12.
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pre-trial detention frequently falls heavily on the innocent members of

the family.!3
Discussion & Conclusions

45.  From the foregoing discussion the position that emerges is this. There
is no contest that, as member of certain women’s rights organisations
and other groups, the appellant did participate and help organise
protests against the CAA and the NRC in Delhi. Considering
however, that the right to protest is a fundamental right that flows
from the constitutionally guaranteed right to assemble peaceably and
without arms enshrined in Article 19(1)(b) of our Constitution, surely
the right to protest is not outlawed and cannot be termed as a ‘terrorist
act’ within the meaning of the UAPA, unless of course the ingredients
of the offences under sections 15, 17 and/or 18 of the UAPA are
clearly discernible from the factual allegations contained in charge-
sheet and the material filed therewith. So, the question we must
answer is, whether on a plain, straightforward and objective reading
of the allegations against the appellant contained in the subject
charge-sheet read with the purported WhatsApp chats and statements
of various witnesses relied upon by the State, do such allegations
impute to the appellant any specific, particularised or definite act,
which answers the ingredients of the offences under sections 15, 17

and/or 18 of the UAPA?

46. In fact, on a reading of the portions of the subject charge-sheet to
which attention has been invited by the State and which have been

extracted in the screenshots in Annexure- A to this judgment, we find

13 cf. Moti Ram vs. State of M.P, (1978) 4 SCC 47 : para 14,
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that invariably the appellant’s name appears along with that of several
other alleged co-conspirators and even the instructions and directions
allegedly issued by the main accused persons are not directed to the
appellant. In our reading of the subject charge-sheet and the material
included in it, therefore, prima-facie the allegations made against the
appellant are not even borne-out from the material on which they are

based.

47.  We are afraid, that in our opinion, shorn-off the superfluous verbiage,
hyperbole and the stretched inferences drawn from them by the
prosecuting agency, the factual allegations made against the appellant
do not prima facie disclose the commission of any offence under
sections 15, 17 and/or 18 of the UAPA. As expatiated by the Hon’ble
Supreme Court in the precedents cited above, protests against
Governmental and Parliamentary actions are legitimate; and though
such protests are expected to be peaceful and non-violent, it is not
uncommon for protesters to push the limits permissible in law. The
making of inflammatory speeches, organising chakkajams, and such
like actions are not uncommon when there is widespread opposition
to Governmental or Parliamentary actions. Even if we assume for the
sake of argument, without expressing any view thereon, that in the
present case inflammatory speeches, chakkajams, instigation of
women protesters and other actions, to which the appellant is alleged
to have been party, crossed the line of peaceful protests permissible
under our Constitutional guarantee, that however would yet not
amount to commission of a ‘terrorist act’ or a ‘conspiracy’ or an ‘act
preparatory’ to the commission of a terrorist act as understood under

the UAPA.
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48. We are constrained to say, that it appears, that in its anxiety to
suppress dissent and in the morbid fear that matters may get out of
hand, the State has blurred the line between the constitutionally
guaranteed ‘right to protest’ and ‘terrorist activity’. If such blurring

gains traction, democracy would be in peril.

49. Therefore, having bestowed our anxious consideration to the
allegations contained in charge-sheet dated 16.09.2020 and the
material adduced therewith, we do not think that the accusations made
against the appellant under sections 15, 17 and/or 18 of the UAPA are
prima facie true. In view thereof, the stringent conditionalities
contained in section 43D(5) of the UAPA will not apply; and the
appellant’s bail plea would need to be considered on the general

principles of bail enunciated above.

50. Since the subject charge-sheet has been filed and cognisance of some
of the offences has been taken, but charges are yet to be framed by the
learned Special Court; and there are around 740 prosecution
witnesses, including public witnesses, protected witnesses, and police
witnesses, who would have to be examined during trial, there is
hardly any doubt that the process will take a very long time, since not
even one witness has so far been examined. The prevailing pandemic
and the consequent truncated functioning of courts, will only add to

the delay.

51. It is the conceded position that the appellant has already been granted
regular bail in FIR Nos. 250/2019, 48/2020 and 50/2020 vidé orders
dated 02.06.2020, 24.05.2020 and 01.09.2020 respectively made by

the concerned courts; and as we have noticed, in order dated
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24.05.2020 the court has in fact recorded that the appellant had only
engaged in protests against the CAA and the NRC but did not indulge
in any violence. From the factual matrix it appears that there is
evidently some overlap between the allegations against the appellant
as contained in the other FIRs and in the subject FIR, since the
offences alleged in all cases arise from alleged violence and rioting
that occurred in the North-East Delhi between 22.02.2020 and
26.02.2020.

52.  Furthermore, considering the educational background, profile and
appellant’s position in life, we also see no reason to suspect or
apprehend that the appellant is either a flight risk or that she will
indulge in evidence tampering, or witness intimidation, or will

otherwise impede the trial in any way.

53.  Due notice is also taken of the fact that the appellant was not arrested
in the subject FIR for nearly 03 months after the date of its

registration.

54. In the circumstances, we see no reason, basis or justification to detain

the appellant in judicial custody in the subject FIR any longer.

55.  As a sequitur to the above discussion, we deem it appropriate to allow
the present appeal and set-aside impugned order dated 28.01.2021
made by the learned Special Court in case FIR No. 59/2020 dated
06.03.2020 registered at P.S.: Special Cell, Delhi.

56. Accordingly, we also admit the appellant to regular bail until

conclusion of the trial subject to the following conditions:
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(a) The appellant shall furnish a personal bond in the sum of Rs.
50,000/- (Rs. Fifty Thousand Only) with 02 local sureties in

the like amount, to the satisfaction of the learned trial court;

(b) The appellant shall furnish to the Investigating Officer/S.H.O.
a cellphone number on which the appellant may be contacted
at any time and shall ensure that the number is kept active and

switched-on at all times;

(©) The appellant shall ordinarily reside at her place of residence
as per the trial court records and shall inform the Investigating

Officer if she changes her usual place of residence;

(d) If the appellant has a passport, she shall surrender the same to
the learned trial court and shall not travel out of the country

without prior permission of the learned trial court;

(e) The appellant shall not contact, nor visit, nor offer any
inducement, threat or promise to any of the prosecution
witnesses or other persons acquainted with the facts of case.
The appellant shall not tamper with evidence nor otherwise
indulge in any act or omission that is unlawful or that would

prejudice the proceedings in the pending trial.

57. Nothing in this order shall be construed as an expression on the merits

of the pending trial.

58. A copy of this order be sent to the concerned Jail Superintendent.
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59.  The appeal stands disposed of in the above terms.

60. Pending applications, if any, are also disposed of.

SIDDHARTH MRIDUL, J

ANUP JAIRAM BHAMBHANI, J

JUNE 15,2021
ds
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ANNEXURE-A

RELEVANT SCREENSHOTS EXTRACTED
FROM THE SUBJECT CHARGE-SHEET

The names and other identifying details of persons other than the
appellant and co-accused Natasha Narwal have been redacted by this
Court.

Screenshot 1a

JCC also worked in tandem with the other conspirators for the mobilisaton of
the crowd, sustaining and providing logistic support to the different protest
sites in Delhi raised by DPSG through its constituents namely UAH, JCC,
Pinjra Tod and others.

Follwing members of JCC were representative of JCC in DPSG group:

) | <+ ¢ 0
2) _(UAH, SIO, JCC)

3) I <hudai Khidmatgar & JCC)

Following member of Pinjra Tod were representative of Pinjra Tod in
DPSG group:
2128

T — T —
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Screenshot 1b

1) Devangna Kalita
2) Natasha Narwal

Following members of UAH were representative of UAH in DPSG group:

1) )
2) V)
) )

> I

This factum of all these organisations working in tandem under the aegis of
DPSG is manifested in the events which unfolded during these protests which
includes creation and establishment of permanent 24*7 sit in protest sites in
Muslim majority areas, sustenance of these protest sites, funding of these
protest sites, providing logistics to these protest sites and escalation of
protests leading to completely blocking the traffic at pre-designated spots on
pre-decided roads i.e Chakka Jaam and then engineering riots by inciting
violence, attack on Police and Public Personnel, damage and destruction of

Public and Private properties by use of firearms, arson and by other means.

In pursuance and furtherance of common conspiracy various constituents of
DPSG, which includes JCC, UAH, Pinjra Tod and others were successful in

creating permanent 24*7 sit in protest at following places:-

2129
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Screenshot 2

s | Wl o -
B T . Dcvagana |, Natasha ]

3ol I ¥ =X ¥ S E 1 /13, Seelampur & 319« office
eIl I@T AT | 39 room XXXX #ff =1 97 WaF WY | 39 room F
L ERCE LI IR TR g ep—
aﬂgﬁﬁ?mmﬁqu\wmm,@aﬁ
T | T A @ IED T ¥ | g WER F et & aw
T §1 g | Wit fr e’ g9 X 7@ A R aF photo
%ﬁmwwmmgﬁsﬁam,.aﬁwﬁ#mmﬂﬁ:
39 §Y lal mirch powder, 22 3 acid boitle d&T el |
gﬁrmé’rcodewordsﬁuseaﬂ?ﬁﬁlGmﬁ?aﬁréﬁ%ﬁ'
Nanital ST § | 39T Aaee g1ar o971 % road block #%e Te=T &
3R I °iG UT ¥ AT road block F T ¥ W code word
use BI & St 3 Jal R wEREAt A & TaT A} ¥ 3ES A
var o B 22.022020 # wwr fix @ ad | * road block
=@ & fare [l @ s Pinjaratod #r wrstavart I N
-decideﬁiwmgﬁqmwaﬁmlocal Gy
T T XXXXXXXXXXXXXXXXX @ | 3 3% a1 B a7 S
1434
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Screenshot 3a

giar a1 | 5 S &, [ 3 o139t g dea dkay F
"1, Old Central bank, Seelampur, Fruit Market & 9/, CAA-
NRC & f@am tRet w38 Afver 3% qfow o ger Rwm | su&
s = @1f Y & @ el el F gEe A ladies
PN HSHA F FH A et I CAA e & Bams & =t
S ff FEh off B IR R T e a@ a @ g
e ¥ A WA gren a=2 oft aft 9 @A | RaEiF 15 serad
1583
T — EE—
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Screenshot 3b

M & aed i 8 wot P & & s weew
Devgana, Natasha s¥arer sit JNU & o= ¢ 7 Ror ais g0 &
ahisdd
B - 100150 sikar & @ Old Bus Stand

(Madina Masjid) Zafrabaad, Delhi ®¥ tRet W ds 7§ 7 qfaw
Ale w g Afee T T 3 akd T & &t 35
s gk seeiwt ¥ =< E-1/13. Seelampur, Delhi =,
secret meetings & far fvw o foar | s@ e, 3@

sreeresr & snfaar & | M 3} Pinira Tod #
B Dc'angna, Natasha, |GGG ;-
Bl s7f sft swWEa office # #§ meetings # nfarer go | & @
gt & & faT 37 office & 3mar ST T@ar 91 | 23/01/20 &Y I
SEEIEEEC R 0 EECERRC
& 7 s o &5 2 ¢ S et &
§HGG ¢ aur #qF dgr 43 e F faw XXX nfy @ wr ower o |
mﬁmwmmaﬁqgma’raﬁ%m#-
-ﬁwﬁﬁssﬁmwﬁwmwaﬁ
CAA/NRC amay ot s v g sy @ ddl el el | 5w
meeting || l= Z© sam protests & a1g T S FEAT
81T | IF TFHT ATH §A 61 [gegan Y At HAF & awr wen
BN | T ST & 916 S @ 98 Reg, 9Rt W ¥ fox S &t
I¢ W T W A R @ wsw I | [ ¢
< 7o # A e A oacid, @ A
el bottles, 9eX, &3, chilly powder, 3nfy 3reft & sHoar Tt
1554

T —
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Screenshot 3¢

N Fg arfd et & wgaa seaae A o 75 | A G
A wgr aFHr oA F1 ersA 39 o A aar e s | [N

-a-swma:i%ruaaname}lxxx-

T — T m—

1955

Screenshot 4

Bl = 7 E -1-13 5% 3= office S=T IW@T T ddl W
gevehr Afear g3m e o 1 23.1.2020 w [T T
g3 | X 37 office # [ fearme.3ix aren, I
®I oy Toll T | XXX & 9 OIS 3% = ar | #q 2 #ir
Bl < ceen I <l s s osfea a8 g
| I 75 ¥ ¥ CANRC & @ %RT TWHR &
gl & fov o g7 SRR § | g8 gI¥IR Sehcor T W@ ¢ |
o8 W g9 oo fATeR el 7 89 daR § | 59 s Waverh
MW Y| I 9T FAR XXX IR AT AR a1 foAehed 3w |
ar et feaT & are [ o, feareEn, a8 & @ Wr A
Hr wE A @R Sidd, acid, T, T IR sHer F

T —

[y
N
(=
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Screenshot 5

Two whatsapp groups in the name of “WARRIOR” (created on
26/12/2020) and "AUROTO KA INKLAB” were created by the accused
I Dc<vangana Kalita, Natasha Narwal and others were the members
of this group. Chats of both the groups were deleted by the accused
I \atasha and Devangana Kalita. Chats of Warrior group were
recovered from the mobile phone of accused |

In pursuance and furtherance of common conspiracy, in the intervening
night of 23-24/1/2020 one of the main conspirators N had
visited the Seelampur protest site and held a secret meeting at E-1/13,
New Seelampur, Delhi which was attended by I Natasha Narawal,
Devangana Kalita, Ml 8 and other associates. In this meeting [N
Il directed that protest should ultimately escalate to riots and should
result in spilling of bloods of policemen and others. Further, | N
told them that this is the only possible means to bring the government of
India on its knees and to force the Government to withdraw the CAA/NRC.
I Had also directed the above said accused persons to induce
local women of Seelampur to start stockpiling knives, bottles, acids, stones,
chili powder and other dangerous articles to be used in rioting as a part of
conspiracy. (Statements of protected public withesses Delta, Gama,
Echo, Yankee, Smith and Sierra are on record in this regard). The
position of the participants was corroborated by their mobile phone details.

T — "

N
N
=
\o
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Screenshot 6

gor fadel & MR W 16/17 WRad & T & dig §1ET protest
site <X (||| B - = sccret meeting
gorrg Torgent - aararer, aAarem, 3nfe @efr At ST protest
sites & representatives = attend fhar] XXXXXX =T 4T WX S«
XXXX g8 A & ar # Ared gor df XXXXX 3H meeting H
XXXXX | 88 meeting & dFdT SITH d-dY, fGeell ol AUshad 3R
g T a1 Fr IRT A 57 ad W FIT FEAd ¢ T | XXXX g
o F R BRI W) OXXXX # R & S8 G XXX S
XXXXX Sitfeh DPSG group &7 #HFaR 8 AT &l T dr XXXXX
A 919 § TgAd A7 3R gH <iell o 37 &1 s DPSG whatsapp
group I § IR-AR & 33T

T — T m——
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Screenshot 7

"15/1/2020ﬂmwmeCM-NRcmmgm
ar | XXX @t ggar a A Ao R ) 35 XXX
aiorer, sverer, [ D O Y > I @ @
Ao HU8 | 38 A F A & Wow s @ § 3k gw
HIeEe B g @ ¢ |

Sall & ORE e A Y 9aT gol F 3 ol A 23, gt IR
Tl A ghaer shoer ae Y I H | IR e & Fer
¥ §9 gHhoor A | 15/2/2020 H F qar wer F Iq 2-3 I
(16/17 Tal) # dig arEr # v Afeer g aer & Fud Uz ==
W ard gl & 1 XX 38 Afear 37 agar | ag XXX 75
¥ | XX 3% S ar | @ 50-100 et ¥ A AT

1964
T — E—
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Screenshot 8a

EXECUTION OF THE CONSPIRACY:

The visit of U.S President Donald Trump, which was known to the
conspirators from 14" January 2020, when it was first broken on
television media, got formal schedule declared on 11.02.2020. In
pursuance and furtherance of common conspiracy, a meeting of protest
site leaders of Chand Bagh, Mustafabad, Kardumpuri and Jafrabad was
held in the intervening night of 16/17 Feb’20 at 02:00 AM. In the
meeting it was decided and agreed that a coordinated blockade of
traffic on roads i.e. Chakka-Jaam would be executed during the visit of
President of USA, Donald Trump by the members of all the protest sites
of the North-East Delhi. Post Chakka-Jam, all protest site members will
adopt violent measures to escalate the protests,

117/02/2020, I | Yesterday, we at chandbag tried to organize a meeting
02:33 PM of 5 protest site namely 1) Chandbagh 2) Mustafabad |
- 3) Kardumpuri 4) Zafrabad & 5) Sunder Nagri.

We invited only organizers for meeting.

didn't participated and some uninvited
and disturbing elements somehow got aware of
meeting time and venue and as a result meeting failed.

Our agenda was how to sustain the on-going protests |
and how to coordinate between these protest sites as
they within Skm radius.

'1?/02/2020,'ﬁ50me ppl are saying they discussed about 1 protest

2204
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Screenshot 8b

02:45 PM - instead of 4 and some road block plan
17/02/2020, Locals from any protest sites are not willing to block
02:58 PM the road. Because they are locals and they will suffer.

But some outsiders who claim to facilitate the protests,
they are planning to block the roads.

s saying disturbing elements to some of us who
are strongly opposing any road blockade in our trans
Yamuna protest sites.

We want nonviolent protests. We can't allow road block |
plans.

17/02/2020 Two people from our organising team said.
, 03:06 PM And you deleted your own message where you
mentioned about the road block plan.

I was there in my individual capacity. I was not
representing any group.

| You can't distract the issue, please.

| We don't want violence in our areas. And we will

| prevent violence at any cost. ‘

| You may label me with anything. I will not let violence
happen.

17/02/2020 ‘
, 03:14 PM

FEBRUARY 12,2020

) i . A oy

You deleted this message (2.47
pM) where you wrote your plan
about road blockade, which | and

) Other locals objected and became
the villain in your eyes,

B pointing out the deleted message of

N
[\®]
n
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Screenshot 8c

17/02/2020|
, 03:20 PM

Iam not educated one

But | would like 10 tell you that some
local people have svidences of what
you all were saying last night about
your plans of road blockade — your
proposal to incite violence.

Road block
and plan
of inciting

H So, don't play with fire because it will
violence not hurt you. It will hurt us badly

Our protests will rermain nonviclent.

Itnaa samjh lo sirf ki violence nahi karne denge
tumhe aur tumhare dosto ko, bhai

17/02/2020
, 03:34 PM

In pursuance and furtherance of common conspiracy members of JCC were
alerted to start preparations for escalating the 24*7 sit in protest to higher
level by completely blocking the traffic at pre-designated spots on pre-
dedded roads i.e Chakka Jaam and then engineering riots by inciting
violence. As JCC is also represented in DPSG, hence they were privy to all the
dedsions taken by DPSG group members in pursuance and furtherance of
common conspiracy.

This fact is established by the chats posted in whatsapp group of JCC.

| Date & Person Chat/Post
Time
T — T —
2206
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Screenshot 9

05.01.2020 & | 3% &= MM 3 3WHr friend Deveangana,
B & scelampur ® Central bank & 9w gwar f@ar
sdixal & | | Natasha, I st oY  fruit market ¥ @1y |
Il 2 3iRal & Fgr fF e @y g=a & sy daR amat afe
police 1§ action T & ¥ | IR police action & A & ar
Foal & @R § §H AN Fr gHGET fAAM | police F ge A F TG
H A F Rl # AR g 7§ ™ F& RFT candle march,
protest human train/ chain & &Y Jfaal & FAT W 15.01.2020
# Nadeena Masjid &Y old DTC bus stand metro pillar no.
164 seelampur FTH I ARG F T T F 8 I AT & AT
| police 3§ | police ®& geat & fow aar ar MM 3R weat A« X

e —

-
N
9]
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Screenshot 10

T A e & AU IFA o@ | §AR Solldh d 8 U ogenl
B 5 SToRTETe Y (@A drell @ §AR area H T
tfdea @ ¢ | 98 SreuEre/daAR # local ladies @& aifaay &
A gHF 3HA A U 3¢ R # ifAe g F Fgcr oA |
3% @y AR o & S o ¥ o 4 I
. LEcErml
aex ¥ o 3 W@ e Il T Farer o O g 3R s
F% der a5 s I 4 1 e a9 R R
¥ | et & e A [ e e 7 dwe sdiar
H @Y &Y, Central bank, Seelampur & 9T, CAA-NRC &
fRiy @ W 88 & W 3¢ qfeT 7 3% a8 F ger e o |
el & g % & Hud Ua @ [ S @ 3R
100-125 3HRAr & Ty XXXXX Old Bus Stand (FEar AFES)
Seelampur, Delhi, ®Ref X &3 a)g @ gfow HF W IS
afre I @ @ef &8 RS dg ¥ A& 3§ | F= =

T — EE——

[t
N
=]
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Screenshot 11

On dated 05.01.2020 in pursuance and furtherance of the

preplanned conspiracy an attempt to start a sit in protest

at Fruit Market, Seelampur, Delhi was made by

B Pinjra Tod), Natasha Narwal (Pinjra Tod),

Devangana Kalita (Pinra Tod), |l and others in the

protest against CAA/ NRC. This fact has also been revealed
2497
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Screenshot 12

by the witnesses. This protest lasted for few hours due to
the intervention of the local police. In pursuance and
furtherance of common conspiracy in the month of
December, to gather the protestors nukkad natak programs
and candle marches were done in the area Seelampur/
Jafarabad, Delhi

Date & Sender Message
Time
5/1/2020 Devangana Kalita
15.30

Warrior Group

2498
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Screenshot 13

» On dated 06.01.2020 in pursuance and furtherance of
common conspiracy an attempt to start a sit in protest
at Gali Akhadde Wali, plot of | NG
Jafrabaad, Delhi was made by |JJlll. Devangna Kalita
and other members of Pinjra Tod group in the protest
against CAA/ NRC. This protest dispersed in few hours
due to the intervention of local police. Protest at Fruit
Market, Seelampur-Jafrabaad, Delhi on 5 January was
done and the same was removed by the local police
within 6 hours.

» A chat from Warrior whatsapp group (this group was
created by accused ) was retrieved showing
their efforts to mobilize the women in Seelampur and
Jafrabad area.

8/1/2020 Devangana Kalita | Sathiyo aap log arahe ho gull ka phone nahi lag raha
12.40

Warrior Group
8/1/2020 | Kitne baje tak pahuchana hai
13.19

Warrior Group
8/1/2020 | NG Abhi programme suru ho gaya ha jald se jald ajaye
13.23 ]

2499
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Screenshot 14a

e 9N O T AEdy O, @ @ X Ad 9 | 57 AsH | uy
g5 4-5 et daiven, R 7 < Il 45 s

1423
T — EE—

Screenshot 14b

I ' 2 % o ¥ | o R

AE 9T gor b gl 15/01/20 & seelampur old Bus stop,
66 foota Road W T FFRT T oA A e e arg & | §F ¥

v *

1424

Screenshot 15a

=t 3mar o7 | Seelampur SHO 3iR &8 We=xY 98T &&= W@, @l

U< protest site WX @ ¥ Block e FW U, FG code word H

a1 3R §g WX Nainital ST & A1 % Road Block & &, 31
1425

CRL.A. 90/2021 Page 50 of 83



2021:DHC:1884-DB

Screenshot 15b

dig Id § Road Block & Tgal aret et i T 3R s@ami=> sqrwor
i G S/ 6 Jicies @a #Afrar § | Candle march & wgre
AREN A d9R R AT | Candle march & g dlge &9,
W%ﬂﬁlﬁﬁﬁﬁkmcolonyﬁﬁ?ﬁ@ﬁw
22/02/20 =t jaffrabad Metro Station & =¥ road Block ¥ f&ar
Sl & &g XXXX gar gelr, XXXX SHO seelampur &I §arar
BﬂTaﬁW,mﬁﬁﬁWﬂﬂTgﬁﬂwaﬂTgﬁﬂﬁw@ﬂél

T — EE—
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Screenshot 16

g | e R 3T team & Wl B a5 wHETAT | TF AW
g AT XXXXX 3reeT gt o9 g% g Y &% adt @ 22,
02.2020 #t [A@ A seelam pur protest ¥ 3IRaT &F Ty , Teh
Ageei # wwil W gHear F@ g CAA AR NRC & ar #
H's'ﬂt-ﬁgiﬁ?NRC F HETer 81 f@@T @ 3rgEl detention
center ﬁmﬂ'ﬂTM|ﬁmm§U3ﬂ1ﬁmm
Jaffrabad Metro station % &= road block X f&aT | FF war Tar
a1 F 9% peaceful 3T silent protest @@ R FNRF TF TFHT
IH F W@ T XXXX 39 march & gl 741 Pinjra tod &
astra [ ootest # CAA 3k NRC & Remw
HSHIS HIYOT & WS & | JCC & ANT S §F HT motive & I§
g1 & Reeh & & w3 @ W PEF 5t 7€ motive
ar | 24. 02. 2020 ¥ ag & st +s AP contact &gt fFar | F
faelt protest # gt T 3R ger & A st FF contact TE A
9y & @ & lock down d%F & @l & Seelampur # protest
AT WX 54 3¢ UaT Uelel 9T A HT protest A A& 4T |
T — T ——.

1435
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Screenshot 17a

- chilly powder, 31f& $H3aT FIA FI Fg ¢ ¢ | 30 e T =gt
W A& F AN F WER & Wew wsHEm 3R Fa1 & 2
TSR Muslims & f@aw § RAF e @ F1 €7 Tom a9 a&
S HIMHT AT gt TN T Regail Fr WFR 7@ 7=’ | A @
20-21/02/20 %t ] == wwen @ &t B awa IARA
Tegufa Sieres oFa off IR AT WO A § S @AY W
AR FT €I HRT & 3W § aF W & 3PR Hindu- Muslim &t
aas%#a’remfrnivrmafrmmm-%m-aﬁr
-sﬁaﬂvﬁaﬁm@ﬁ%@ﬁ#a@#mmsﬁsﬂc
AN ST W @R FgF et d CAA/NRC avw & fo=r
1555

-
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Screenshot 17b

SRR | $8& Fod ar A & FAamaw 22/02/20 H SIS
AQY station & AT TFHT A HL | 22/23-02/20 T AT FT TH
JNU &1 @s&r Y 987 o 3mar o1 Soes 91y & a5 ik 9
e aRF XX I <= o &5
# FeT 4T % FH & protest site T amel @oT &A1 23/02/20 F
e & & st A station F g T @ = & [

# &m & ww woe Devangono, |
— e T T

Zafrabaad Metro Station & «1& g#eor § 3N 3=t AAHT
main road # STH FT AT 8§ 370 e = protesters FAGET
AfEeE, seelampur & T 33 & @t Y STHEIETE ALY station WX
3 AT & gur af FH o gt # afAw g av 4 Fo
protesters 3RRfpaT ATSG, Kardampuri &t 31X & 31T & qour
3egle 66’ road 9T ST 9T AT ar | 3¢ gRe XXX war =er &
Wazirabad-Ghaziabad highway, 66 foota road, Seelampur 9T
FE TE U TFHT SAH FT AT TAT F TGS BT AT AR
f&ar rar 91 CAA & @ protest I &3 a9 & jaam & wd
¢ W T B Sew Reddt & w55 sogt W g, gRew
@ swsw wvl M sv5 wR=F 7 Pinjra tod & awt
AFUS AT F ded ST & HARIA I @IT FF ddoig AR &7
TEaT Ay foog, AR G Famen o1l §0F qMG FoAhr WS
¥ dpa Reeh A g Afew & & v AR 75 @ o@or AR
oY arul & dga ST AT AT AP AW qgT @ar w9 T A7 | AR

v— —v

o
N
=
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Screenshot 18

fover ST | 5 & T R 22 wwad 2, [ © o

5w wow Devangens, (D
B veteshe, I = >R & @ Zafrabaad
Metro Station, qg‘:i’ g _ Bangar, Zafrabaad,

Janta Colony #r arferar #E;}??’fgtfwé gl HRdT AR
oEh T gohoor fHAT AR SHIEE AT station Tgd I, IR
el AP main road & FH F AT | 36 g & Reelr
& MR SEEl A gEH AR A T TEE AR F OHEenEr i
TFar &6 AR g, ARFew & wsw v | [ Jamia
islamia & AT, Pinjra tod & @9 FT JAFae AfAer & T8d o
& AR P GIF TP ddog fGeol H TFHOIA T Reg
AfEeH & FaET AT | FES ;G FAA WG F ded (ool

T — B

[
N
\®)
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Screenshot 19

¢ | AFH A protest & ERIT & felr & | fgammm, svarm,
B < 30 osfhy @eet diosqeraere 3
local SIS @ SEY fAdbreler & foT Iwarad o | A e Fgar O
&l IR 3T HETST oAgl g d U 39 IRAR & TATY
B¢ ¥ # ara Q@ Sem | 15.1. 2020 Fr T Fr RGier,,
aaren_aﬂtmam# 100-150 3iRat & @
AT S8 stand AT ARSI W AT & A o1 | &k W) e

T — T —
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Screenshot 20a

23.2.2020 A STEETG AGT EAA G HA @1 A I
wn,mmmaga#raﬂwﬁﬁroad block & T@T 4T 3R
1956

T — —*

Screenshot 20b

FE W & H g gl FOART A T die I dor
deiRrElg, frarste, HeqY arell road &9 STH & 9T & 3R
HTETSET 37 & SR 2 | local @8t & #ig & @ @R W
R o | sad feeg, AFeA &9 g% & AT | 3ol Wolelh
S Uge A & ARl GUT A & fAC A | FHAIR F o fieg
HTETA &N B3 a0 IR SIAE ST AR A0 | T §gd GeRead
e T

ok
N
~
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Screenshot 21
» Chats from Warrior whatsapp group were retrieved
showing that they created a 24x7 protest site at
Seelampur.
Date & Sender Message
Time
15/1/2020 | Devangna Kalita | Ha vo baar baar location puch raha ta kaha karoge
10.55 24*7 dharna kon organise kar raha h, koi b human
first being human foundation jafrabad se h humne
vohi bola ki roj kehtara silent march hoga bs
2503
w ‘*
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Screenshot 22

Haan woh baar baar location raha

- tha, kaha karoge 24%7 dhama',):.h;un ¢
. organise kar raha hai, koi Be Human First %
. Foundation Jaffrabad seh hai, humneh :
\l;vahi bola ki roj keh tara silent march hoga
as. 10°5

JIaD

Me lawyer ka intjam karne ki kosis kar rahi hu hamari
jo lawyer aye pichle do bar wo bimar hai aj wo bi
kuch logo se bat kar rahi hai

““'thxh'i,-:',,; aita

Mal lawyers ba imezasm karme ki koshish
kar rahit hoon, humar jo woh lawyer aayi
pichle do baar woh bimaar hai aaj, woh bhi
kuch siur logo seh bast kar dahi hai,

15/1/2020 | Devangana Kalita
11.47

17/1/2020 Group member
05:57 hrs

17/1/2020

12.00

Jald se jald sabji orete protest ki jagah par pohche fors
badti ja rahi hai

2504
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Screenshot 23a

» Chats from DPSG whatsapp group were retrieved
showing that they created a 24x7 protest site at
Seelampur.

Finally, creation of protest site at "Seelampur”

Date & Sender Message
Time

15/1/20,
sy I
——

Welcome Natasha from Pinjra Tod to
the Delhi Protests Support Group

2505
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APPEAL TO JOIN WOMEN'S MA i

RCH
AT SEELAMPUR-JAFFRABAD TODAY
EVENING AT 6.30PM

Women of Seelampur and Jaffrabad
have been organising peaceful
candle light rallies everyday in their
neighbourhoods against CAA-NRC.
But everyday the police patrolling
and surveillance is increasing in the
area as the rallies grow stronger and
more women are joining. There were
around 500 women in yesterday's
march.

As we all know that the Police is
trying to crackdown on similar
protests in other areas. In nearby
Shastri Park, protestors were
detained yesterday night, including
minors.

We request you to join the women of
Seelampur-Jaﬂrabad today evening
to provide more support.

The march starts everyday from
Titanic Marriage Hall, Jaffrabad at
6.30 pm. From Seelampur Metro you
can take an e-rick to £x Taj Hmtnf and
then ask directions to the starting
point. It would be a huge support for
the women if more people from other
areas also join them

PINJRA TOD

JANUARY 15 2090 m

2021:DHC:1884-DB

Natasha, we are spreading the word. Trying to
get people to come. Will call you shortly.

2506

Screenshot 23b
=T -
2:16 PM Natasha Narwal)
15/1/20,
2:30 PM
w—
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Screenshot 23¢

15/1/20, F SANUARY 15,2020
7:58 PM Natasna Narwal) | (NS

MASSIVE WOMEN'S GATHERING
AT SEELAMPUR-JAFFRABAD
ROAD, INDEFINITE SIT-IN WOMEN'S

F PROTEST BEGINS

! PLEASE JOIN IN LARGE NUMBERS

f The location is Smin walking distance
from Seelampur metro station on the
Jaffrabad Main Road

Auraton ke naaro seh inquilab ayega’
Savitri-Fatima tere sapno Ko manzil
tak pohchayenge!

0

There is chances police crackdown It

would be really helpful if more people
can come here
16/1/20, ] SOS: The Police force is steadily increasing in
2:48 AM (Natasha Narwal) | Seelampur. Nothing has happened yet but there is

a chance of crackdown. Please be ready in case
people are needed.

16/1/20, ] But everything is control till now.

3:12 AM (Natasha Narwal)
16/1/20, ] *WOMEN OF SEELAMPUR JAFFRABAD HAVE
11:37 AM (Natasha Narwal) BEGAN THEIR INDEFINITE SIT-IN!*
On the 15th of January the women began their an
all night sit-in! 3 rallies and a one day long dharna
2507
T — EE—

CRL.A. 90/2021 Page 62 of 83



2021:DHC:1884-DB

Screenshot 23d

had also taken place through the past weeks
which has now led to the massive women's
gathering at Seelampur- Jaffrabad D road against
CAA-NPR-NRC. As the women's gathering
continues we *CALL FOR VOLUNTEERS* to help in
the coordination and organizing of the Sit-In
Dharna. We also give *shout out to Artists and
Performers to join us at Seelampur*

Reach out to us at:
(names and numbers)

PLEASE JOIN US IN LARGE NUMBERS. The
location is 5min walking distance from Seelampur
metro station on the Jaffrabad Main Road.

Auraton ke naaro seh inquilab ayega!

Savitri-Fatima tere sapno Ko manzil tak
pohchayenge!

*#pinjratod*

17/1/20,
05:22 PM

*SEELAMPUR KI AURATON KA INQUILAB JARI
(Natasha Narwal) | HAT*

As the resistance against CAA-NPR-NRC gains
strength in Seelampur-Jaffrabad, thousand's of
women have been joining the protests and
continuous sit-in Dharna.

Tonight we have. Comrade* and
the_joimng us at the protest

site.

Join us at Seelampur-Jaffrabad (it's a five minutes
walking distance from Seelampur metro station on
the red ride)

*Collective, Organise and Join the Resistance
against the Fascist Regime.*

*Inquilab Zindabad*

*#PINJRATOD*

2508
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Screenshot 24

23/02/20,
10:57 PM

FEBRUARY 23, 2020

Sea of humanity at Jaffrabad metr
station

The impression | have got from
various posts on this group, is that in
Jaffrabad it has been basically Pinjra
Tod that has been propelling people
1o get on the road despite locals not
being in agreement. Who are these
people? Are they locals or mobilised
from outside. Is this how influential
Pinjra Tod is in the area? - that people,
without using their own agency

are following them in such large
numbers? Curious

23/02/20,

10/58/PM — I
All locals on the road. Energy is high
and building up right now.

24/02/20, | s 1
00:10 AM
Aag lugwane ki pori tyari hy

¥ kaun log hain jinho n peaceful

——_——

Aag lugwane rnmmnv 24, 2020

Y Kaun log hain jinho n pt-m(:pful
protest m chakka jam ka Nara diya

T —

N
°N
'\
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Screenshot 25

| | AT 7 3mar & PPTS Road Block &% @7 3iRdr @&
for & @ § | ¥ 99 gAx HoAgX vavasl # gas & @
3at & w7 W § A orer A uiEsy, 23 3R Siael @R & @Enn
g6 qfed &1 AT FE 3 Road Block %Y | NRC 3f CAA
T AF 38 AT WF o A POXXX AR gH Wi A | IO
T — —

[y
S
N
N

Screenshot 26

f@war w7 gar 1 39 Fo R ae, Ml R ¥ dea Tl %
9 Wy lal mirch powder, 33 3R acid bottle a&x 33| M
& HAT & code words ft use FIH o | X 5w §7 ¥ FA
Nanital ST § | 39T Adda a1 9T f& road block #Xet galer &
3 3rer wig UT ¥ Faaw road block Y I § ¥/ code word
use 31 & &Y 3@ lEr 3k IRt &Y & AT 9 & IWF T
gar wem F 22.02.2020 #r U fix Hr 75 WM 7 road block
o & favlll 3 3remar Pinjaratod @t w=frar I, I,
I decide T 4T HE 9aT waT @ AQ 9 local it |
arad A OOOOOOOKXXXXXXXXX & | #AF 3% wgr & a7 &%
T — EE—
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Screenshot 27

Bl e 3 o as & st R 7 e
A ScEVccelend 0 EERIEC
= I - Fe R U T AT, WA F AR 4w
forar 8% @G WieEe A @R arelr e R AT ARSI, 66
Ter s, WedAR 3R 22 Wl & SIwElG AN FR/UT o 9T |
s art s sieee @ [ D - A e
% I 3R - sites &1 SRREC supervise ¥ Hd &
3R TOSRT s T orsfehar 3e¢ & RO &t A Jama Masjid, 31€

T — T —

Screenshot 28

gar ek XXxXX =en #r i} 7w, daEer 3R Pinjara
Tod & 3T HGET 26 FToladl ¥ FH-HA A ARl A G, Hcrel
dRi darel 83, @rell didel, TS &I didel, dig & S, ot &
T3, geate s A & fow we @ e 1 OKXX [

v ‘
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Screenshot 29

fRelie 2t &1 | 3 39 ® IF o frwr & 3eR dewe dued ¥
ar sTarRm g 3@ ardr chilli powderﬂ*éﬁt?‘%%sﬁW-
Blll= XXXX whatsapp @il X GHAT & H XXXX JT W
Gleld, a1 o &% | g XXXXX a1d frer o agr @i 3w 24
T — ——————

|

-
N
ity
\O

Screenshot 30

HE a1 g @, FA @ TG AT FAT G T AqG | S
3¢ T g A R XXXXX a9 v e st Il & sarar o
& I 3 S el du F Ay STETe, Hedgy
ﬁmﬁﬁﬂmﬁﬁmﬁwwmmeetingﬁﬁ
qifSrer & @R @l F acid, FT Fr @l bottles, TEAT, 3,
chilly powder, 31f& $FaT FI FI Hg W ¢ | 3T aE ¥ I=gia
T — EE—

-
N
N
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Screenshot 31

gaierem, sarer, [ B Bl A 2
Bl so #ifder & #ar o1 F g9 North-East f@oelr f&F wRewe
WECH R gahl oFH FGEN | 3 a9 o FS Agl @l |
North-East Delhi & 3 WRR¥e @geH & ol fRaRr Jex a0 &
Alsg A 1 S XOOOXXXXX & ey fmar at s avw & &
APNcHE® caagR 3@« & Aar | &ar 39 3§ HAfeer &7 37 3
& | 39X EHERT Y AG AT A HuH 3@ Afdar & F& 3= AMRC
| ¥ Fgax AT Faeg & § 7 Hr @R SadEr HmE e
HgcH A P ATeod A¢T ¢ ar Afdar F av 3wy |

&I # 33 YU F AT doNd 50T el & fav # @il & drer
ar ar | AW S e ar A gf O swn [ o e
Bl ¢ @i & svar AR wéwal ade aw e ar I

——— ——
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Screenshot 32

20225 — & 11
00:18 AM

| request all of you who have doubts,
please come here and see for
yourself. Thousands of women are .

Why had you distributed the
packets of Red Mirchi power to
women for attacking Police an
Paramilitary? 18 AM

What are you doing with us.

every day at Seelampur protest site.
You can't put our lives in danger.

23/02/20, What are you doing with us. ey
00:20 AM My mother, my sister, aunts, cousins and niece go

23/02/20, Please speak to locals.
00:58 AM
*— *
2531
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Screenshot 33a

Bl ;1 & planned conspiracy & dgd HAT § | 3HP AU
ggal UleEC sites create & IR, IS sHIST AT I, g & fAw
gRRIR s&hoar aaw I 3R 22 W Hr T H AT ARGS
AR wieee wse @ Rowr dis & astea R =
SareTar 3¢ 3MRAr 1 S HI IHATH ATHAEG Hel FAqT W

1519

Screenshot 33b

dT ggeh 9T o 3 3R 98T W 9 IR Sigl & T 37 e arell
T TEAT block & IR=TI

T — B ———

-
1)
>
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Screenshot 34

T ST fiI ST UIREC A & representatives o SITHRTETG Hel
e oH # fafsie frar 3R 3weme G ateATdr gierr e
arge s & 66 TeT VS solteh oY fam, 3¢l aig & diq & A9
T TSC & o9l of main JSIRTEIG gied oIt & fam, wefhar
ARESTE FoqUr Ifedm WieEe WiSe ardl & 39 @ge ¥ 1 km Y
SO T Point STH #X T, 30 dslg & WoAR & oI IoiNIETg
ds 3 Ghaziabad ST &7 main §15d ST & AT | 88 3felrdm
3T #ARESG Khureji 9ic¥e A8 & @FIT of main AS STH &
ffar ¥ w8 &1 S wA & AT ARfGA majority TR @
fAceient, fRad population arel TRAT & Tel 3T S@T W PR
community & HRT FSHI W HH IT | 3T g oI @l o
GATIIT ALY & dgd Tl W AP FI ¢T T 37 R T FS
STaTE T8l W Pro CAA Protesters & &, 3o7 #llell W 9RIG Y&
T e Toed &1 ® & deh 3R g oall foh I |iferer seae
W 3R & gE g AT | FF ANl A SeegeR oA As S
forar a1 Fifer St gar A1 6 3@ U & SH e W I g &
g € | I8 W U A & FHROT 1992, 2006 T 2019 # i g

§'U?3fl
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Screenshot 35

farar | XO00OXXX 3iRdAVETa  XOOOOOKXXXXXX  SATIRIETE,
XXXXXX ST, aerer 3R _ 1 9.9.9.9.9.9.0.9.9.9.9.9.4
WATAR 90 & 97 95 A0 S@l avanrm, gaeen 3R o
SITHRITETE, ASr €T & % protest site 9T & I=—T | TFT # &
aAarer 3R Z@REr 7 XOOOXXXXXXXXXXX  Fdrem, aieEr §
Bl 7 SRER A WU protest site T TgEERt XXXXXXX
I Afgem3l & F& Fec CAAUNRC & f@emd aRarslt Fs 3R
R FRaErsl &I §U ladies F FT T AR ALY WIT W
CAANRC & ®F¥a & ¥ @ protest & 9 da= 78 | # F&
3T 10-12 &9l & Y ladies & S 41 | §AT &9 7:00 FoF
A Hel I Foa AT AQr VA W 21 & &aeren, AdrRm
3R xx §F @l ladies # 9o, dlde R AT 9@ &
e < @ ¢ e
1 0.0.90.9.0.9.9.09.9.09000900999909000000000999900900994
) 9.:9.9.9.9.9.9.9.9.9.0.0.0.99.99.9.0.06069.0090099090090000990
) 0.0.0.0.9.9.0.00.0.000000000000000000000000009000004
YOOOOXXXXXXXXX g8 arelt ladies HITqR/aRR &2 e
W g % 48 CAA/NRC @#¥% protestors W % T ¢ |

——-
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23/02/20,|
01:40 PM

23/02/20,| BB
01:49 PM

I agree with you, Sir.
We tried our best, but received only slander and false
accusations.

We are in great trouble as BJP's Kapil Mishra has
announced counter rally in front of our Jafrabad area
in Seelampur.

Lat Lo

e

URGENT: MOBILISATION NEEDED AT
Chand bagh*

sos g Call

WOMEN OF Chand bagh HAVE
BLOCKED THE MAIN ROAD Oposite
bhajanpura wazirabad GT road.
POLICE HAS ALSO ARRIVED AND
RAF IS ABOUT TO COME

*Please gather there in large numbers
to support the women out for a

' successful Bharat Bandh .

Please spread the message and
reach there in large numbers! | 4500

R T —

Screenshot 37

\ 23/02/20,
05:48 P

23/02/20,
05:52 PM

2537

| Jafrabad is fine as of now. Moujpur pro caa people
started pathrav. Just had a conversation with locals,

Tlive 'here, situation is under control but not normal,
Please dont make us commodity for your activist
entertainment. Please.

Jafrabad, Chouhan Rangar,
Brahampuri ki galiyon me hangama

‘ hai.
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Screenshot 38

e E— -
oras | -
URGENT MEDICAL AID REQUIRED

AT HAUZ RANI
Many women lying fainted here even th

Forwarded to people in Khirki.

TR —

23/02/20, . .
bea‘of humanity at Jaffrabad metro
10:43PM  (KeM) At
/0220, N |
10:48 PM| Natasha Narwal Yeah. atleast 3-4 thousand people
(PjT) here

BiS - I —_—
10:57 PM Crowds are continuing to join
(KeM) Jaffrabad protest site from both
side.

. This is 500 meter away from the
pro-CAA crowd of about 1-200
people in Maujpur.
Large contingent of RAF and
police standing by. .

15
FN
P
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Screenshot 39a

ey [ —
00:54 AM ]
— Violence in maujpur

12:55 AM

©24/02/20,
01:30 AM

I would suggoest that those who are
NG on the grouncd at protest siton iy |
Soclampoun Jafrabad and Chand Bagh « |
Sahab aapko mubarakband

ki aapne huMmare areas Mmea communal

~ lines par aag lagnas qubul kar liya

Aaj Maujpur aur Jafrabad dono taraf
Se jo dostl plohle 20-22 saal me hal
thi wo tut rahi hai Aapko asar nahi
podogn,. Rishte to humare khatam
honge, dostiyan humari tutengl,
nuksaan humara hoga. Aap an) yahan,
kal wahan.

|
|

‘  Aspko mubarak aisi nafrat paida
- karne waale Civil sociely groups

Sharam aani chaahilye aapko aur jo |
log iss violence ko phaeciaane walon
ki support kar rahe hain.

Civil Society ki dukaan aapko
mubarak. Rajya Sabha bhi aapko
mubarak

——*

2545
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T Te
SO s N L e

TR AN Y Y SR T R

] : mubarak.

Humare ghar par aag lagaa kar aapko
- haqg nahi hal Fatwebaazi karne Ka. |
~ Sharam aani chaahiye, puch rahe hain
. "ground”.

Pinjra Tod ne jo Mob Mentality create
ki hai uskl wajah se aam logon ki i

jaane khatre me hain.
| Aapko kya hoga? Kuch nahi.

- Aap kar lenge humare ghar jalne ke
baad solidarity visit aur ek dharna
Jantar Mantar par.

Mubarak aapko!

2021:DHC:1884-DB

130 AN
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Screenshot 40

I o= e [ - s oy R oo
I 3R FFT R FA XXX & SR § F=fF &7 ad aa go
AT RS A AL Fg d@hd | 378 FE HE H planning F [T
gﬁmmﬁmﬁraﬁﬁéﬁwﬁﬁwaﬁl
P 9.9.0.0.9.0.9.0.990.0.000000900990004 CAA/NRC & &N #H
gl dar$ Idl @ dgd S §I; W | FEK WG FA @i A
X)Xxxxx e for aer e o (I
I e o | s o ¢
Devangna, i} 7 FRaTe, -mmm#zﬁ
gar o @ fRdr fioRT dis A & adt & § o ggr e do
@ | sa% 3romar 3 e ot & Aar [ - ¢
o aft & Aar [ s s office § #
meetings # MR FC | 37 AfEw # 3fis ST H& gohor &,
A A 3R i @ F Buw aamr o gw W ogEt @ o |
HH AR R P A B I TH A g@A community &
e QM g AIC AR o §¥ehd B S &I B HEH & FHH
e | XX [l F s & 38 e i e aa At W
o9 & 59 Rag & av | Afvs ag a8 A=t AR 3W gEd
agr o & [T 35 e § R aga & SR ak
W @, U A @ W FeEr ¥ s 2w [
I o & AR S & Wy s gers I ur 3R
XXXXXXXXX & smar a1 St [ TR 355 = anhr s
ASE A | g5 N FA A 57 Fad Y T el A F @ AT
#r sEH AfAAT g 92 o o s Ty § R R & A ®

7;:*
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Screenshot 41a

12. Execution of common conspiracy.

In pursuance and furtherance of common conspiracy, in the night of
22™ Feb"20, key executors of the conspiracy, under the garb of women led
protests at 24*7 sit in protest site near Madina Masjid Seelampur, moved
and occupied 66 foota road at Jafrabad Metro Station completely blocking
the traffic i.e. Chakka Jaam. Subsequently in pursuance and furtherance of
common conspiracy, on 23™ Feb 2020, the conspirators from other protest
sites in North East and other parts of Delhi moved from the protest sites to
pre decided points on the important roads and blocked or attempted to
block the traffic completely i.e. Chakka Jaams. These blockade points were
so chosen that a co-ordinated simultaneous blockade of traffic would lead
to a complete paralysis of traffic in a large part of city. The intent was not
to create traffic chaos but to ensure communal skirmish as is evident from
movement from predominantly minority clusters where 24*7 sit-in dharna
were being held to areas of mixed population for causing the Chakka Jam.
In pursuance & furtherance of common conspiracy the Chakka Jaam were
to be followed up by the engineered riots involving attack on Police
personnels and attack on non-muslim population and damage and
destruction of Govt property and public property by arson, vandalizing and
other means. Thus in pursuance and furtherance of common conspiracy
the protestors from other protest sites of North-East Delhi in the
intervening night of 22/23™ Feb 2020 visited the site of Chakka Jaam at
Jafrabad Metro Station so as to learn the modus operandi of Chakka Jaam
from a live Chakka Jaam spot and to assess the response and response
mechanism of police. From 23™ Feb 2020 the conspirators from various
protest sites, in a coordinated manner moved from these protest sites and
completely blocked the traffic at pre-designated spots on main roads. The
event unfolded as under:

1. Protestors from the Chand Bagh Mazar protest site, moved and
occupied the main road near Mazar and enacted Chakka Jaam on
Wazirabad-Ghaziabad road.

e ——ETT
2521
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Screenshot 41b

2. Protestors from protest site at Farukhiya Masjid-Brijpuri pulliya,
moved and enacted Chakka Jaam at Brijpuri T-Point on Wazirabad-
Ghaziabad Road.

3. Protestors from protest site near Ashrafi masjid Kardampuri Pulliya
moved and blocked the traffic at T Point of 66 foota road.

4. Protestors from Khureji protest site near Badi Masjid Khureji moved
and blocked the main Patparganj road and similarly and
simultaneously protestors from all other protest sites in North East
Delhi and Shahdara acted like wise and completely blocked the traffic
on 66 foota road, Wazirabad-Ghaziabad road and other important
roads of North East Delhi, Shahdara & East Delhi.

5. Protestors from protest site at Dameela Masjid Ahle Hadees, Hauz
Rani, Malviya Nagar moved and blocked the Press Enclave Road
Saket.

As elaborated in the following paragraph, the conspirators, in pursuance
and furtherance of common conspiracy post Chakka Jaam, executed
attacks on police personnels and non-muslims and caused extensive
damage to Govt. property and private property by arson, vandalizing
and other means in these so engineered Riots. Fire-arms, petrol bombs,
acid attacks, sharp-edged weapons, Iron rods, sticks, stone-pelting
through pre-fabricated very large sized sling shots and by other means
were used for attacking and killing police personnel, Govt. employees
and public personnel. Petrol pump was set ablaze in an attempt to
cause a very large scale explosion and which could have resulted in
deaths on a very large scale and to create terror. Access to essential
services such as hospitals, medical stores, DMRC and other public
transport, school, colleges, universities were paralyzed. Board
examinations were postponed. General public was deprived of essential
supplies.

—_—
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Screenshot 41¢

22/02/20 - _
o7:28 pv | (DN I

Two very important events where Pinjra Tod had assumed direct
responsibility in the execution of the carnage are as under:

a. The secret meeting at Chand Bagh in the intervening night of 16/17
Feb’20, which later became the genesis of several heinous and brutal
murders including the murder of and IB
staffer [l hac three core members of Pinjra Tod amongst
the select participants.

b. It was Natasha Narwal, Devangana Kalita and -of Pinjra Tod
who had received approximately 300 women protestors who had
come along with on the directions of _and-
-in the afternoon hours of 23™ Feb2020. It was this group of
women from Jahangir Puri who had precipitated the first organized
violence of the riots.

It is also corroborated by the statement of witnesses’ u/s 164 Cr.P.C. of
protected witness.

If something wrong happens, you will
be responsible, I

You all are putting life of locals in
danger.

Your wild entertainment for easy
publicity will cost us heavily.

N
N
\]
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Screenshot 42
22/02/20,| N
Any violence at seelampur?
22/02/20,| | | Reaching in 20 mins N
11:15pPM | I | Vil update
(SwA)
22/02/20,| N | '\o violence
11:16 PM | Devangana (PjT) | Police in riot gear increasing.
22/02/20,| N |\Vomen are sitting peacefully
11:17 PM |  Natasha Narwal
_ (PiT)

N
N
S
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Screenshot 43

22/02/20, M | o
. I

11:47 PM
Pinjra Tod said:

"Kafan bandh ke aaye hain~

"Aur jo humare sath nahi Desh ka
Gaddar hai’

When local women protesters
requested them to not block the road

22/02/20, (N

Pinjra Tod said

Kafan bandh ke aaye hain

These sort of slogans ? What's the
difference between you and fascist?

[\0]
N
o
=)
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23/02/20,
05:04 PM

¢t Ye hindustan ki Idayi se musalmano
ki ladayi kyu banti jaa rhi he as more
and more sit emerging from Muslim
areas only 504 PIA

———

23/02/20,
05:10 PM

—Nt

b “an — T - - —
I -
I

Naa to Turkman Gate ka koi impact dikh
tha he na lal kuan ka

Sufiyan, it is precisely because of a
lack of perceptible impact of the sit
ins that people will try new strategies
Blocking roads will be the obvious
first strategy. There is a certain
desperation to being heard and
acknowledged.

The next phase of this movement will
be confrontational and we will have to

|

23/02/20,
05:17 PM

(AIDWA)

05:18 PM

05:19 PM

o

FEBRUARY 23, 2020

wait and see the outcomes.
WIPS.//twitter. com/ANI/ status

12315415662478254092z:08 .

Y adventureism behad khatarnak
situation ki tarf jaa raha hy, dharno k
| protesters ko soochna chaheeye

Chakka jam ka nara kiyun diya gya hy,

Y kaun log hain jo musalméno aur
police k beech confrotation chah rahy
hain S

v

[\
9
\=
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