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In th1s appeal under Sectron 260A of the Income Tax Act, 1961 o

o (hereafter “the Act”) the Revenue 1s aggr1eved by., the order of the
' .-"'Income Tax Appellate Tnbunal (ITAT) for AY 2009 10 The

concern 1n respect of 1ts sales. denotmg it to be of the Volume The N
.; l:value of the transact1ons w1th the” related party, re the sa1d 31ster B
concern was to. the tune of ?’232 67 crores The total sales turnover of - .

' the assessee Was ?311 91 60, 610/— The Assessmg Ofﬁcer (AO) had N
ladded back the sa1d amount of ?l 07 87 411/- under Sect1on, L
L 40A(2)(b) of the Act The CIT(A) prov1ded rehef on the th1rd ground.'

questlon of law urged 1s w1th respect to the genumeness of the .

;_:d1scount of ?l 07 87, 411/- provrded to a related party, 1e a 31ster.':

e ".‘that the add1t1on was Tevenue neutral The Revenue appealed to the -

- ITAT wh1ch relled upon the Judgment of the- Supreme Court in CIT V.
) ;:_fl ,Excel Industrles Lzmzted (2013) 358 ITR 295 (SC) It also endorsed‘ ;
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the view of CIT(A) who had relied upon CIT v. Gautam Motors 2011 '
(334) ITR 326 (Del).

Learned counsel urges that a substantlal question of law arises -

" and that the ITAT fell into etror because it ignored two sahent

aspects, i.e. that the discount was so arranged as to have the least tax

1mpact on both the sister concerns, i.e. related parties of the assessee

.On this, it is urged that the discounts were given only in respect of >_

transaction aggregating at ¥1,07,87,411/- -out of a total amount of-

%232.67 crores. The second aspect urged is that no explanatlon was

' forthcommg about why a 31m11ar dlscount was not given to similar

partles for previous years These two aspects stood out m the
assessee’s case, Justlfymg the addition under Section 4OA

This Court has con31dered the submlssmns The ITAT foIlowed

‘ the reasomng of the Supreme Court in :Excel Industries (supra) and

also the judgment in CIT'v. Glaxo Smithkline Asid (P) Ltd. 2010.(195)

~ Taxmann 35. The lack of any scrutiny by the AQ, as to the nature of
“discounts provided to third parties, in our op1n10n justified the

ITAT’s conclus1ons that 'in the c1rcumstances of the ‘case, the

dlsallowance made under Section 40A could not be sustalned

'No substant1al questron of law arises. The appeal is accordmgly
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