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$-2,4,5 8L 7* IN THE HIGH COURT OF DELHI AT NEW DELHI

ITA 65 5/2012, CM AppL. 1 9555-19 557 12012

IT L 657 12012, CM AppL. 19564-19s66t2012

ITA 65 8/2012, CM AppL .19567 -r9569/20t2

ITA 660/2012. CM AppL.19s7s-19s77 t20r2

GAI,ILEO NEDEITLAND BV ..... Appellanl
Through: Mr. F'auokh Irani with Ms. Shagun
Parashar and Ms. Malavika Lal. Advocates.

versus

ASSISTANT DIRI]CTOR OF INCOM}j TAX ..... Itcspondent
Through: Mr. Sanjeev Sabharwal, Sr. Standing
Counsel with Mr. Puneet Gupta, Standing Counscl
and Ms. Gayatri Venna, Advocatc.

CORAM:
HON'BLE MR. JUSTICE S. RAVINDRA I}IIAT
HON'BLE MR. JUSTICE R.V.EASWAR

ORDER
14.12.20t2

These appeals are directed against a comlnon oldcr of the l'r'ibunal in lespect of
AY 2003-04,2004-05, 2005-06 and2006-07. The appellant is aggrieved by thc order 1o

thc extent that the Tribunal recorded that it did not pless the cross thc cross objcotions.

Ilesides other objections, Mr. Farroldr Irani, learnecl counsel for thc appellant

utged that the record clearly reveals that the appellant had urgccl the cross objcctions and

in this regard highlighted that on 17.05.2012, during the coursc of the procccdings, thc
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parties - including the Revenue - had been dilected to file short synopsis on their

rcspective positions. The said synopsis is a part of the record at pagcs 245-246 in ITA
No.655/2012 and thc othel appeals as well. Counsel had brought to the notice of thc
Court that a cotnposite application under Section 254 (2) for rcctification is also pending

consideration before thc I'I'AT, in which the assessee has, inier alia, contestcd the ordcr

of the 'fribunal that it did not press its cross objections.

This Cout is of the opinion that the present appeals should not be heard by thc

Court without an order by the Tribunal in the pending Section 254 (2) application.

Consideration of the merits of the appeal on the assumption that the cross objcctions had

not been given up and that the Tribunal had dealt with the salne on. thc merits may not be

appropriate. In this view of the matter, the Couft leserves the libcrty of thc appellant to

laise all contentions that it has raised in the present four appeals having regard to the final

outcome of the lectification proceedings and applications pending before the I'ribrural.

The appeals are according dismissed with liberty as stated abovc.

S. RAVINDRA BI'IAT, J

.t.tul
lMo*et'

II.V.EASWAII, J
DECEMBER14,2OI2
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