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In this appeal preferred against the order of the Tribunal, it is not

disputed that such an amount can be treated as .part of consideration for

acquisition of property/ building and, therefore, can be included in the said costs

for the purpose of depreciation. However, the submission of learned counsel for

the appellant is that since the amount was paid by way of penalty/ damages for

unauthorized occupation/ construction, such an amount had to be disalloweci as

the payment was made for some purported offence committed and/or. for

violating the provision of law, namely NDMC Act and Building Byelaws in the

instant case.

The fact remains that it is not the assessee who had committed any such

violation. After the property was purchased from the ITDC in auction and when

the assessee approached the NDMC for mutation of the said property in' its

name, at that stage NDMC raised the aforesaid demand which pertains to the

alleged violation for the period when the aforesaid hotel property was with ITDC.

In these circumstances, we are of the view that the aforesaid contention of the

Revenue is totally misconceived and provisions Explanation to Section 37 of the

Act would not be applicable in these circumstances.

Since the issue pertains to depreciation which has been allowed by CIT(A)

as well as ITA at 600lo on computers and UPSs holding that the same is an

integral part of computers and, therefore, higher depreciation is allowed.

This issue has been set at rest by this Court in CIT vs. ESES Yamuna

Powers Limited (ITA No. L267 of 2010 dated 31't August, 2010).
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W€, thus, are of the opinion that no question of law much less

I

substantial question of law arises in this appeal. The appeal is hereby

dismissed.
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