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Following that judgment the question is answered in favour of the 

assessee and against the Revenue and as a result said appeal is 

dismissed. 

In view of the aforesaid nothing survives in ITA 717/2011. even 

otherwise in such circumstances penalty could not be imposed as held 

by this Court in CIT v. Nalwa Sons Investment Ltd. 327 ITR 543. 

As a result. this appeal also stands disposed of. 
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