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Present: Ms. Prem Lata Bansal, Sr. Advocate with Mr. Deepak
Anand, Advocate for the appellant. o
None for the respondent. '

+ ITA No. 470/2011

*

The ITAT has relied upon its own order béing 3915/Del/04 for the
assessment year 2001-02 while holding that the assessee had fulfilled
all the conditions for exemption under Section 10A of the Income Tax
Act. |

The Revenué had filed an appeal égainst the order of the ITAT in
respect of the asséssment year 2001-02.  That appea| being ITA No.
1233/2007 was dismissed by this | Court on 21%t October, 2010,
Following that judg.ment, we find that no substantial\ question of law

arise for consideration. Accordingly, the present appeal is dismissed.
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~IN THE HIGH COURT OF DELH! AT NEW DELHI

ITA 1233/2007

~ COMMISSIONER OF INCOME TAX CE Appeilant
: Through Ms. Prem Lata Bansal, Advocate.
_ versus. _
DAMCO SOLUTIONS P.LTD.  » ~ .. Respondent

Through Mr. Rakesh Munjal Sr. Advocate with
~ Mr. Ankur Arora, Advocate.

CORAM: : &'“ﬂm
HON'BLE MR. jUSTICE A.K.SIKRI ® Usg
'HON'BLE MR. JUSTICE SURESH KAIT G&'awlsLj\K\/p
ORDER Hloh Gl o,
ORDER 1. g
121.10.2010 i

The assessee herein had taken the benefit of provision of Section

80HHE of the Income Tax Act in the preceding Assessment Years.

However, for the Assessment Year:,2001-2002, the assessee had'

claimed benefit under.Section 10A of the Act instead of Section 80HHE

of the Act. This was denied to the assessee on the ground that since

the assessee had started clalmtng the’ beneflt of Section 80HHE of the

. Act which was aIIowed in the previous year such a switch over was not

permitted and-lmperml_sslble in view sub Sectio’n (5) of Section 80 HHE

of the Act. The only course of action permissible for the assessee to

continue to get the benefit of Section 80HHE alone.

This stand of the Assessing Officer was repelled by the CIT (A)

holding that the purpose bf Sub Section (5) of Section 80HHE was to

avoid doubl'etbeheﬁt and that would hot mean that if the assessee for a




2011:DHC:11733-DB

Tax Appellate Tribunal which had been dismissed by the ?Tribunal

- confirming thé order of the CIT(A). In its judgment, the Tribunal has

relied upon ijts earlier decision in>the Case of CIT v. Lég‘ ato Systems

India_(P) Limited whvereinkthle _pro.visionsv of Section 80HHE and

Section 10A of the Act are elaborately discussed and deait with and the

“The Tribunal has recorded a finding of fact that
the respondent assessee .was not an old unijt already in
existence SO _as to be disentitled - to the benefit of

- exemption under S.10A of the IT Act, 1961. 1t has, on
that finding, remitteq the matter back to the AOD with
~ the following directions. S :

The above 'direction is, in our view, just and
Proper hence does not call for any interference
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_ 3
espec:ally when the quest:on (whether the assessee) IEIF B
satisfies the prerequisites stipulated for the purpose of

~getting benefit under S.10A is a matter left to be
determined by the AQ. So also the entitlement of the
- assessee to seek deduction under S.80HHE having been
left to be determined by the AO, subject to assessee’s

~ satisfying the pre-requisites stlpu/ated for the:grant of -
such.a benefit under the said provision. No questlon of
law much less a substantial question of law arises for

. our cons:deratlon in this appeal to warrant its

admission.
The appeal is accordmgly dlsmlssed in I/m/ne

It is thus clear that thIS Court has accepted the interpretation

- given by the Trlbunal to the aforesald provnsnons and held that the

- beneﬂt on exemption under, Section 10A of the ITAT Act, 1961 would

be admissible to the assessee in that partlcular year. Of course, at the

same time, the Court made it clear that it would be permlssmle for

the Assessmg Officer, before granting beneﬁt under Section 10A of
the Act, “to the Department as to whether the assessee is fulfilling all

the ehglbahtles condltlons prescribed for grant of benefit under

Section 10A of the Act or not.

We may .note that in the present case, the Income Tax
Appellate Tribunal has observed that CIT(A) has recorded its findings
holding that conditions prescribed unde‘r Section 10A of the Act . have

been duly complied with by the éssessee and ‘therefore, there was nd

- reason for denylng the dlrectlons g|ven in the said case. These
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In view of the aforesaid de;isionl 6f this Court, we are of the
opinion that no substantial question of law arises. The appeal is

dismissed. : K ' .
A.K. SIKR]!, J.

SURESH KAIT, J.
OCTOBER 21, 2010’
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