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Present: Mr. M.P. Sharma. Advocatc for the appellant.
Mr. Ajay Vohra and Nis. Kawvita Jha, Advocates for the
respondent.

POITA Nos 1213/2006, 1327/2007. 1329/2007 and 48/2008
(Common Order)

The only argument raiscd by learncd counsel for the revenue is that
ithe Tribunal has relicd upon the judgment of ihis Couwrt in the case of CIT
vs. Bharat Commerce and Indusivies Lid., 240 1TR 256, which is not
applicable o the facts of this case. We do not agres with the submission of
the learned counscl for the appellant. The aforesaid judgmentis relied upon
by the Tribunal while discussing the matier in depth in para 6 of the
impugned judgment. which reads as under:-

Y6 We have heard the pariies wiih reference io
material on record.  For assessmeni vear 1996-97
both revenue and assessee have preferred appeal
againsi the order of Ld. CIT(A). These appeals have
been heard separaiely in 174 No.2973/D/00 and
1808 1D 00 and have been disposed off by a separaie
common order daied 30.11.2005. The respondeni has
provided an age-wise iable of siock held ai
Connaughi Place and ihe same is iabulaied ai pages 3
& 4 of the impugned order. The closing siock ai the
conclusion of reduction sale on 11.2.97 of ihe cosi of
75.57.865 - comprising old siock was valued ai
56,07.779 - us on 31.3.97. In ihe rreceding year,
the Tribunal jound thai ihe assessing officer, did noi
draw anv adverse inference on ihe irading aciivity of
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assessee’'s Connaught Place branch. Boih sales and
purchases were beiter and compleie quantiiaiive
details were also provided.  The jfaci ihai due io
Juctors like old. oui jushioned and shop-spoilecd siock
cic.. the siock value is discounied siood accepied by
the assessing officer.  The assessee also provided
reasonable basis of arriving ai ihe discouniec value of
siock which Ld. CIT(A) adjusied by making ceriain
assumpiions. As ihe Ld. CIT(A) did noi give any basis
Jor making assumpltions. ihe Tribunal sei aside his
action to susiain part addiiion on accouni of uncer-
valuation of stock in respect io Connaughi Place
branch in that vear. The basis of discouniing ihe
value in ithe vear under consideraiion are same as
were laken in the immediaiely preceding year. The
assessing officer did noi bring any reason io deviaie
Jrom the juci thai there is old and shop-spoiled siock,
value of which has io be discounied. Ile merely
proceeded in rejeciing ihe discounied value of such
stock which vwas lower than the cosi jor ihe reason
thai vouchers jor eveniually sold goods have noi been
produced.  Esseniially when such siock held by ihe
assessee stood duly accounied jor and iaken pari of
opening stock of subsequeni vear, ihe discounied
value. if vielded anv sale price more ihan such valued
price. shall become profit of ihose years. [lowever,
busis of valuation remaining ihe same and jaciors
leacding io discouniing of value being reasonable and
accepted in pasi, there vwas noihing wrong in valuing
the goods ai an esiimaied price and ihus ihe Ld
CITt) was noi justified in making assumplion
without giving any reasonable basis io adjusi ihe
discounted value and susiain pari addiiion.  This
principle finds suppori jorm the judgmeni of Delhi
lligh Cowrt in CIT 1s. Bharai Commerce and
Indusiries Lid.. 240 1TR 230 (Del). 1iis, however, noi
known whether ihe assessee has preferred any appeal
againsi the susienance of addiiion of ¥ 11,067/~ jor
undervaluation of siock. we. however, do noi find any
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reason 1o interfere the value of siock admiiied by L.
CIT(A) and consequeni relief so given to ihe assessee.
Finding no merit in ihe firsi ground of venue, ihe
same stands rejecied.”

AL this stage, 1t is submitied by Icarned counscel for the appellant that
in respect ol assessment year 1996-97 ihe assessment was made by taking
into consideration two branches of ihe assessce, namely, at South Extension
and Connaught Place. scparaicly, which procedure was accepted by the
I'I'A’1 also, and that should have been the approach adopted for all the years.
We fail io undersiand the rationale of this argument. It was for the assessing
officer o adopt such an approach. which ihe assessing officer did not do in
respect ol these assessment vears. Therefore, this cannot be the grievance of
the revenue. [t would be for the assessing officer ic adopt such a procedure
for futurc asscssment years.

Insofar as these cases are concerned, no substantial question of law
ariscs. Dismissed.
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