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1. CM Nos.. 16081/2009, 16086/2009, 16088/2009, 16090/2009,
~16092/2009, 16094/2009, 16096/2009, 16098/2009, 16100/2009,
- 16102/2009, 16104/2009, 16105/2009, 16112/2009, 16114/2009,
16116/2009, 16118/2009, 16120/2009, 16122/2009, 16124/2009,

© 16126/2009, 16128/2009 & 16130/2009 -

o Thellse‘_gpp'l‘i'catiohs fbr filed for condoning the delay in filing the .
| app”eéls. For the vr‘easo:ns-‘ stated therein, the delay is condoned and

the applica_’ciohs stand disposed of. -

2. ITA Nos. 1170/2009, 1176/2009, 1177/2009 , 1178/2009, 1179/2009,

B 1180/2009,  1181/2009, ~ 1182/2009,  1183/2009, _ 1184/2009,

~ - 1185/2009, -1186/2009, 1190/2009, 1191/2009,  1192/2009,
U . 1193/2009,  1194/2009, 1195/2009, 1196/2009,  1197/2009,
o . 1198/2009 & 1199/2009 | | . |

- In all these appeals, common question of law is. raised which

has arisen under the following circumstances :-

3. The r‘es;.aondén}t/a’sse.ss,ee has a_‘rr‘ange'ments with two céfnpan’ies. One
s M/s Amaid,e“us ‘Mar-két'in‘g,z a ‘Spanish' rcomp'any, Aan'c}:l_ the 5ther' ius

. M/s.‘_Ga-}lvileo‘..lnterné.tbnél, a:n Ameri&:‘an', combény; ,Theésusesse'e‘ha‘s/

4 : o bé‘en usfng sc-)ft.V\:/ai"e supplied by tHe'se co_r‘npanvi},es for r'esAer‘vvétion of
'ti;ket§ and ’rﬁakiﬁg paymenfs fbr using thé software through the said
cbmpaniés. .‘The Asseésing Off.icer- (AO) ih‘éld _'the view that fhe

paymentl madé_tQ tvhe‘se 'com.panies was in the vhature‘ éf royalty.

Th’uﬁ, ,in‘r‘esp.e}ct of M/s. Am»adeUS Markéting, he was .ofkthe opinion

:that tax @ 2‘5% under Ar‘ticlej3(2)(i_i) 'okf 't,he Dou-bl.e Tax Avoidance

_ Agréemenf (DTAA) was th_argeable.v Likewise, in respécf }’of ’paymenf

made to M/s. Galileo International, the tax was chargeable @ 15%
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‘Act’) érose,

4. ‘Pl.vea "Qf_tlh‘e“asbsesséé"v}\v/a's -thé't servicés w“'eré-rehdere:d ‘i(')gtsAide Ihdia; '

‘.l'th‘éré 'w‘as ﬁo ope.vra-ti_o'n ‘i‘n lndi.aAbyl/v vt’h‘e.a}fore.sa‘id tWo companies a,nd,r

- thér:e:fore, income accrued was b‘ufside India and, thus,noi tax was
de‘ductib.le.} The ‘Commi’ss’io}ne_r_'of l_ncbme Tax (Aépeal) was of the

o’pinic‘)n that t.he’ péyménf malld"e”wa‘s. ﬁot m the naturre of royalty, but

Was busirﬂlelssiihcome ln the h_and‘s thhé two cv:o'mpa_'nies. Th.e income

v , Tax Appellate .T‘ribUnal v(lTAT.)‘,‘ however, has accep"redn the plea éf the
| ’jassessee. and  has c‘or.ﬁ‘e Afo» th’je."conclusion thé;c no 'svuch TDS i§

: de'du_ctible. These are ﬁndings of facts. .

U5, All these appveals are _dism_issed"ras no question of law arises.

CQnsequehtly}_the_ a:cc_,om‘panying'éppli‘tatioh's also stand dismissed.”
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