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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ . ITA No. 432/2009

September 01, 2009
COMMISSIONER OF INCOME TAX ...Appellant

Through:  Ms. P.L.Bansal and Mr. Paras
Chaudhary, Advocates.
VERSUS

M/S RAJHANS AROMATICS ....Respondent

Through:  Mr. Achin Garg and Mr. A.Gupta,,
Advocates.
CORAM:
HON’BLE MR. JUSTICE A. K. SIKRI
HON'BLE MR. JUSTICE VALMIKI J.MEHTA

1. Whether the Reporters of local papers may be allowed to see
the judgment? -

2. To be referred to the Reporter or not?
3. Whether the judgment should be reported in the Digest?
%

A.K. SIKRI, J(Oral)

1 The admitted facts in the present case are that a search was carried out at
the premises of the assessee and restraint order was passed on 21.2.2002.
Search again commeénced on 26.3.2002 on which date restraint orders were
revoked and Panchnama was prepared. One carton containing loose papers
along with two CPUs and one Hard Disk were seized. However, notice under

Section 158BC of the Income Tax Act was issued to the respondent/assessee on

ITA 432/2009 Page 1



2009:DHC:13330-DB

16.3.2004 and the assessment was completed on 30.6.2004. As per the Inco
Tax Act, the period of limitation for completion of assessment in the cases of
search is prescribed as two years from the end of the month in which last of the
authorization for search under Section 132 or for requisition under Section 132-
A, as the case may be, is executed. If the two years period is to be counted from
26.3.2002 then admittedly the assessment orders passed on 30.6.2004 would be
beyond the period of two years and therefore time barred.

2 The contention of the learned counsel for the appellant is that the carton
which was seized containing loose papers along with two CPUs and one Hard
Disk, was opened on 27.5.2002 and inventory was prepared as per Panchnama

on 29.5.2002. Thereafter, one CPU was opened on 6.6.2002 and computer

——expert reported that no data.was stored in the Hard Disk and Panchnama was
drawn up. On tl;is basis, the plea raised by the learned counsel for the appellant
is that the search should be treated to have been concluded on 6.6.2002 and if
two years period is recorded therefrom, then the assessment order wa; supposed
to be passed by the end of June, 2004 and therefore the order of assessment
passed on 30.6.2004 would be within time.

3 It is difficult to agree with this submission of learned counsel for the
Revenue. Section 158-BE prescribes the time limit for completion of block

assessment and stipulates two years period in the manner mentioned above.
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Explanation -2(a) thereof, with which we are concerned in the present c:
reads as under:-

“For the removal of doubts, it is hereby declared that the authorisation
referred to in sub-section (1) shall be deemed to have been executed, -
(a) In the case of search, on the conclusion of search as recorded in the
last panchnama drawn in relation to any person in whose case the
warrant of authorisation has been issued;”

4 It is categorically provided in the aforesaid proﬁision that in case of
search, two years period is to be counted on the conclusion of search as
recorded in the last Panchnama. The premises of the respondent/assessee was
finally searched on 26.3.2002 when certain material was seized and Panchnama
was also prepared. Thereafter, there was no search on the premises of the
assessee. Thus, in so far as the search is concerned, that had been concluded on
,-,that date. If the material seized by the Revenue i.e carton was opened on a

-

subsequent date and inventory prepared or the CPU seized was opened later on
to find out whether it contains any information/data relevant for the purposes of
assessment or not, would be of no consequence. This is the exercise done by
the revenue authorities sitting in their office dealing with the material seized. It
cannot amount to “search” as mentioned in the aforesaid explanation.-If this
contention is accepted, it would give the department undue advantage of their
own inaction or sluggishness and can be misused by showing any such
subsequent date of in house investigation into the seized material in their
records at their whims to bring the case within limitation. This cannot be

countenanced. We are, therefore, of the opinion that the Tribunal rightly
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arises in this appeal.

Dismissed. n ﬁ;
1,J
\/\cﬁ/m'tMM/\—-
VALMIKI JMEHTA, J
September 01, 2009/ib
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