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IN THE HIGH COURT OF DELHI AT NEW DELHI
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COMMISSIONER OF INCOMETAX DEL. ... Appellant '
Through © Mrs. P.L. Bansal wuh
Mr.Vishnu §h;_1,rmah'

Versus -

M/S BHIWANI SYNTHETICS LTD.  ..... Respondent -
Through Bt

CORAM

HON'BLE MR. JUSTICE MADAN B. LOKUR
~ HON'BLE MR. JUSTICE VIPIN SANGHI

v

ORDER

S 04092006 L

The Revenue is aggrieved by an order dated 13" June, "_!200'5

J‘J

passed by the Income Tax Appellate Tribunal, Delhi Bench ‘D' in ITA

No. l765_1200'l relevant for the assessment year 1994-95.

“The-Assessee filed its return of income on 30™ November, 1994

declaring a loss. [t appears that the return was not signed -by? the -
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Managing Director or the Director of the Assessee, which is a company.
The return was signed by the General Manager (Finance) and the
Company Secretary of the Assessee.

The Assessing _Ofﬁcer, in view of Section 140 (c) of the Income

Tax Act, 1961 came to the conclusion that since the return was not filed .

by the Managing Director or the Director, it was non est.
It may beé noted that at no point of time there was dny'contest on

behalf of the Assessee that this return was not its return or was not an

authorised return or that the General Manager (Finance) and the

Company Secretafy did not have any authority to file the return. On the :

contrary,'there_:‘ was a power of attorney givgn by the company inﬁlfavfour}
of the General Manager (Finance) to sign the retumn,

Feeling z;ggrievedzby the view taken by th.e Assessing Ofﬁcer, the
Assessiee preferred an. appfaﬁl before ;he Commissiéncr of 'Inc.ome Tax
(Appeals) who was of the opinion that the defect was a curable defect

and an oppof(unity ought to have been given to the Assesseee to rectify
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it. He, accordningly, directed the A‘Sse's"sing Officer to give such an

'opportunity to thé Assessee. He also noted the contention ‘of the f

Assessee that ihe‘As'sessing Officer ought'to have given an opboftdhity
to cure the dcfect_ ttm-der Section 139(8) of tﬁe Act.

Against =th§; 6rder pzﬁ;sed by ‘t_he -C‘[T (A), the Revenue bréfe;'fed
an appeal befbre;the Tribunal in w‘t_iich it \;ras contended that___the'lap‘pgal;,
filed by the A}ssel:ssee before the CIT (A) was not _maintai.nab‘le and tliat:f :
the defect Qas, nbt a'curable deféct. '

The T;ib_;l:ha.l digmissed the appeal of the Re\iende;" lﬁ othe:_r:’.
words, the difelclf_tip‘“ giVen by the: CIT (A) to thé Assessing"-Oi’ﬁcer- to: |
give an opéor;;nity to the A;ses’sg: to have the return signeé 'by‘.th}é N
Managing-ﬁDvichtor or the Director- of the Assessee sto_o-c_l" afﬁrmed
Learned c0ur!se.l'for the Revenue .has rais;d the same conten‘tic_'):ris l%efo’fé . _
us as were rais;:d beforé the Tribﬁnal. - B :

- We .are’;)f the view-that on the facts of this case, sincé: thérc’-?s' |
nothing oﬁ record to suggest th’zit the Ass;':s'see has disowﬁeq the return

—
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that was signed by the General Manager (Finance) of the Assessee and

on the contrary, a power of attomey was being given by the Assessee to
its General Manager (Finance) for signing the return, it would have been
“appropriate if an opportunity had been granted to the Assessee to have

the retumn signed by the Managing Director or its Director in accordance

with the directions given by the CIT (A). There is nothing to suggest =

. fe,? : |
that any prejudice.will be caused to. the Revenue if this direction is
complied with. | B
Given th; facts of this case, we are of the view that no substantial
question of law qrisesi for our consideration. )
e - Dismissed.
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MADAN B. LOKUR, J
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SEPTEMBER 04, 2006 VIPIN SANGHL,J
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