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"* IN THE HIGH COURT OF DELHI AT NEW DEL

+ W.P(C) 467-6872005

M/S HIND POCKET BOOKS P.LTD. ... Petitioner
Through  Mr.Manoj Mehra with Mr.Rajeev
Mehra, Advs.

versus
THE COMMISSIONER OF INCOME "T'AX ... Respondent
Through  Mr. R.D. Jolly with Mr.Ajay
Jha, Advs.

CORAM:
HON'BLE MR. JUSTICE SWATANTER KUMAR
HON'BLE MR. JUSTICE MADAN B. LOKUR

ORDER
% 03.03.2005

WP (C)No. 467-468/2005 & CM No.36072005

With the consent of the leamed counsel for the parties, the wri
petition itself is taken up for final hearing,

Having heard the learned counsel for the parties, we do not consider i
necessary tor us either to state the facls in detail giving rise to the filing o

the present writ petition or to deal with the various controversies raised in the
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present pelition. In fact, the objection taken by the Respondents is to th
very maintainability of the present writ petition under Article 226 of th
Constitution of India in view of the statutory alternative remedy bein
available to the Petitioner under the provisions of the Income ‘I'ax Act.
‘There is no dispute betore us that the Order dated ;2.10.2004 |
appealable and the Petitioner has already filed an appeal which lS stated to b
pending before the ‘I'ribunal. ‘T'he grievance of the Petitioner is that he h:
filed an application before the Commissioner of Income "I'ax (Appeals) f«
stay of the recovery and the Demand raised in furtherance to the orde;
passed by the Assessing Ofticer as well as by the First Appellate Authorit
‘The stay application is pending and has not been disposed of. On the othe
hand, the cheques deposited by the Petitioner are not encashed which woul
practically render his remedy infructuous on the tacts of the present cas
In the circumstances afore-stated, we dispose of the writ petition wil
liberty to the Petitioner to file an application tor stay of enforcement ¢
Demand against him betore the ‘I'ribunal within 15 days from today. Lf suc
an application is filed within 15 days from today, we would have no doubt i

our mind that the lncome 't'ax Appellate ‘I'ribunal shall deal with the
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application in accordance with 1aw and dispose ot the same as expeditious

as possible.
‘Iill 15 days the cheques deposited by the Petitioner will not
enchased in furtherance to the orders.

‘l'he writ petition as well as application are accordingly stand dispos

of.

SWAT KUMAR, J

}""’_d“z_ Lo/
MADAN B. LOKUR, J

MARCH 03, 2005
m
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