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* IN THE HIGH COURT OF DELHL AT NEW DELHI
+ ITA 115472005
COMMISSIONER OF INCOME TAXDEL ... Appellant
‘T'hrough: Mr.R.D. Jolly with Ms.Sonia Muthur, Adys.
YErsus
M/STOCUS ESTATESP.LTD. ... Respondent
‘Through: Mr.V.P. Gupte & Mr.Basont Rr., Advs.
. L CORAM:
2 ’ LHON'BLE MR JUSTICE T.S. THAKUR
IION'BLE MR, JUSTICE B.N.CHATURVEDIL
ORDER
Fo 30.11.2005
The Revenue's appeal was heard and disposed of ex-pare by the Trib
by its order dated 15 July 2003 on the assumption that the notice issued to
| respondent-assessee has been duly served. The assessee then applied for reca
the said order in terms of Rule 25 of the Appellate Tribunal Rules, 1963, inter
o s -~ | on the ground that the summons issued to the assessee had not been duly ser
SN

The Tribunal has by the order impugned in this appeal, recalled the earlier o
disposing of the appeal and restored the appeal for a fresh hearing and dispos:
accordance with law. P i

We have heard learned counsel for the parties and perused the record.

true thar Rule 25 of the Appellate Tribunal Rules, 1963 empowers the Tribun

dispose of an appeal on merits after hearing the appellant, if on the date on w

SACHKHAND PRINTERS 01/05



2005:DHC:15158-DB

Sr. No. Date

Qrders

the matter is called for hearing, the respondent does not apn pers;n
through an authorised representative. Proviso to the said rule, however, make:
abundantly clear that any such order of disposal of the appeal can be set aside
the Tribunal upon an application made by the respondent upon sufficient cai
being shown to the Tribunal for the respondent’s non-appearance. The responde
assessee had, in the instant case, precisely done that. It had made an -applicar'
seeking setting aside of the ex-parte order and shown to the satisfaction of |
Tribunal that its_non-appearance on the date was fixed for a sufficient cav
namely, non-service of any notice issued by the Tribunal. In that view, therefc
no question of law much less any substantial question of law arises for
consideration. This appeal, accordingly fails and is hereby dismissed.

T.SI{THAKUR, ]

B.N.CHA%URVEDL,J—'—' .

NOVEMBER 30, 2005
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