H.C.D.-! {a) Continuation Sheet

2005:DHC:11395-DB

§r. No,

Da_to

Orders

-

* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ I'TA 23872004

DIRECTOR OF INCOME TAX (EXEMPT ... Appellant
Through:  Mr. R.D. Jolly, Adv. Adv.,
versus
ARUNODYA ..... Respondent

Through:  Mr. Ajay Vora, Adv. with
Ms. Kavita Jha, Adv.

CORAM:
HON'BLE MR, JUSTICE T.S. THAKUR
HON'BLE MR. JUSTICE BN.CHATURVEDI

ORDER
%o 24.11.2005

The Assessing Officer denied the benefit of Section 11 to the
assessee on the ground that the assessee had violated the provisions of Section
13(1)(c)(ii) and 13(1)(d) of the Act. In appeal bhefore the Commissioner :;)f
Income Tax the assessee appears to have alternatively clairﬁed henefit under
Section 10 (22A) of the Act which too was rejected by the Commissioner. 1na
further appeal hefore the Trihunal the assessee was allowed to urge the
additional claim for benefit under Section 10 (22A) of the Act in exercise of the
Tribunal's power under Rule 11 of the Income Tax' (Appeltare Tribunal) Rules,
1963. The Tribunal has eventuall.y remitted the matter back to the Asscssing‘

TTA 23872004 page 1 of 3




H.C.D.-I {a) Continuation Sheet.

2005:DHC:11395-DB

8r. No.

Dato

Orders

e

Ofﬁcgr with the di rection‘that the claim made by the assessee for benefit under
the said provisions may be examined and fresh orders passed after giving to the
assessee an opportunity of being heard. The presént appeal calls in question
the correctness of the said order.

We have heard Mr. Jolly counsel for the Revenue and Mr. Vora
appearing for respondent-assessee. In sn far as the petitioner’s entitlement in
the benefit of Section 11 is concerned, the issue stands concluded and thé
benefit finally denied to the assessee. The assessee has not it appears, made
any grievance against the said denial by filing an appeal in this Court. That did
not however prevent the assessee from making an alternative claim under
Section 10 (22A) of the Act especially when aclaim o that effect had been
made bhefore the Commissioner of Income Tax also as.is evident from a reading
of the order passed by him. Inasmuch as the Tribunal had allowed the assessee
to raise an additional ground and make a claim under pro:risinns of Section 10
(22A) it had not committed any error of law nor did the order passed by the
Trihunal give rise to any substantial question of law for our consideration. The
Tribunal had the jurisdiction to entertain an alternative claim and have the
same investigated at the appropriate level.  No qucstio_n of law much
less a substantial question of law arises for nur.~ consideration to
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warrant admission of this appeal. This appeal accordingly fails and is h

dismissed.
- W———
T.S. THAKUR, J
!{NE ﬁETU}(V ED_I',"J"V :
NOVEMBER 24, 2005
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