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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ ITA 130/2003
DIRECTOR OF INCOME TAX I''NERN. ..... Appellant
Through Mr. Sanjeev Khanna, Adv.
with Mr. S.C. Sharma, Adv.
_ P Versus
_, M/S SHERATON INTERNATIONAL INC e Respondent
! Through Mr. Ajay Vohra, Adv. with
! Mr. 'l'apas Misra, Adv.
(,;,»’ CORAM:

HON'BLE MR. JUSTICE D.K. JAIN
HON'BLE MR. JUSTICE MADAN B. LOKUR

ORDER

To 06.11.2003
‘t'his appeal by the Revenue under Section 26UA ot the Income
‘I'ax Act, 1961 (for short “the Act™) is directed against the qor‘,der, dated 25
October 2002, passed by the Income 'I'ax Appellate ‘I'ribunal (tor short the
‘I'ribunal) in assessee;appeals (I'I'A No. 2216/Del of 2001 and I'I'A No.
253/Del of 2002) pertaining to the assessment years 1997-98 and 1998-
YY. By the impugned order the ‘I'ribunal has set aside the orders passed by
the Commissioner ot Income ‘I'ax (Appeals) for both the assessment years
and has restored the matter to the tile ot Assessing Ofticer tor tresh
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adjudication in accordance with law. ~According to the appellant,~thé™"
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order of the 'I'ribunal involves the tollowing substantial questions ot law:

*1. Whether the ['T'A’l’ was right in law in failing to decide
the appeals filed by the assessee on merits and -
remanding the matter back to the Assessing Otficer? -

2. Whether the ['TA'l’ was right in law in remanding the

matter back to the AO to determine whether the income

received by the assessee is chargeable to tax w's 4, 5

and 9 of the Income Tax Aclt, 1961, when the assessee

had not disputed and questioned the same betore the

Assessing Officer, the CIT(A) and Ld. ITAT and there

was sufticient material betore the Ld. I'TAT to decide

the entire controversy?”

We have heard Mr. Sanjeev Khanna, learned Senior Standing
Counsel for the Revenue and Mr. Ajay Vohra, learned counsel tor the
Respondent/assessee.

Assailing the order passed by the Iribunal Mr. Khanna has
vehemently submitted that since the assessee had never raised the
question whether its income was chargeable to tax under Sections 4, 5 and
Y of the Act, the "I'ribunal has misdirected itselt in directing the Assessing
Ofticer to go into the said question. 'lhe submission is that the said
direction is beyond the jurisdiction of the I'ribunal. Mr. Vohra, leamed
counsel tor the assessee, on the other hand, submits that since the entire
issue ot the taxability of amounti(s) received by the assessee under various

agreements has been remitted back for tresh adjudication by Assessing

Ofticer, no prejudice is caused to the Revenue vby the impugneﬁ
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directions.

We ﬁ‘nd substance in the contention urged on behalt ot the
assessee. | |

We are unable to appreciate the grievance ot the revenue when
the whole issue of assessability of the amount received by the assessee
would be open «t%’ adjudication by the Assessing Ofticer in terms of the
impugned order. We are of the view that it is not an appropriate case for
interterence under Section 26VA of the Act, when no finding has been
returned by the ‘I'ribunal on the merits of the case. As observed by the
Supreme Court in Santosh Hazari Vs hotam "l'iwarj (2001) 251 ITR
84, the word “'substantial” as qualitying “‘question of law”, means having
substance, essential, real ot sound worth, imporiant or considerable. It is
to be understoed as something in contradistinction with iechnical, of no
substance or consequence or academic merely.

Bearing these principles in mind, in our opinion, the impugned
order does not involve any substantial question of law. A;:cordingly, we

decline to entertain the appeal.

Dismissed.
D-Ko J b J
Aa'k..-.__../
MADAN B. LOKUR, J
NOVEMBER 086, 2603 P
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