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NOTICE

The High Court of Delhi is in the process of framing High Court of Delhi
Arbitration Rules. The ’'Draft High Court of Delhi Arbitration Rules, 2023" are
enclosed herewith. The objections, if any on the said Draft Rules may be sent
through e-mail at jr-'rules.dhc@gov.in latest by 05.07.2025 .

Sd/-

Registrar General
High Court of Delhi
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1

DRAFT IMGH COURT
OF DELHI

ARBITRATION RULES, 2023

THE HIGH COURT OF DELHI ARBITRATION RULES, 2023

New Delhi, [date, month, year]

Whereas the Delhi High Court Act; 1:966 was enaeted to provide for the

constUution of a High Court for the Union territory ~of Delhi,and for

matters connected therewith.

And whereas the Arbitration and Conciliation Act, 1996 was enacted to

consolidate and amend the law relating to domestic arbitration,

international commercial arbitration, and_'enforcement offoreign arbitral

awards and to defIne the law ranting to conciLiation and for matters

connected therewith or 'inciderr£a! thereto.

Now, therefore, in- exercise dfthe pdwers conferred by Section 82of the

Arbitration and CortciHatiorr Act, 1996 and Section 7 of theDeihi High

Court Act, 1966, and all other powers enabling it, the High Court of Delhi

hereby ntalces the fdUonAng Rules, with respect to practice and procedure

for the /aw ,relating to the matters governed by the Arbitration and

Conciliation Act; 1996.
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CHAPTER I

GENERA TI

1. Short Title and Commencement.

(1) These Rules may be callqd the 'High Court of Delhi Arbitration Rules2

2023 ’

(2) The Rules shall come into force on such date as the Chief Justice of the

High Court of Delhi may notifr in the Official (J~azette.

Provided that different dates may be~ appointed for different provisions of

these Rules and any reference in any sUch PJovii'ion to the commencement

of these Rules shall be constnred as a refdrence to the commencement of

that provision.

2.

(1)

Definitions.

For ths purposes of th.eg,e'-Rul~es, unless the context otherwise requires–

' Act’ shall mean the Atbitration and’Conciliation Act, 1996.

A reference to the Act or any~other law in these Rules shall be construed

as a reference to the Actor such law as re-enacted, re-designated, amended,

or extended Botn' time to time, except as otherwise provided in these

Rules;

(2) 'Commercial Courts Act’ shall mean the Commercial Courts Act, 20 J 5;

(3) 'Court’ shall mean either the High Court of Delhi or any Court subordinate

thereto, unless the context otherwise requires.
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CHAPTER II

PROCEEDINGS UNDER PART I OF THE ACT

3.

(1)

Pleadings and Exhibits.

Any party moving an application before the Court under the provisions of

Part I of the Act shall, to the extent applicable, furnish/state the following–

i. a synopsis with a list of dates;

ii. seat of the arbitration;

iii. a clear typed copy of the arbitmtion'.clda£e"as a separate annexure;

iv. an undertaking that no other .application on 'the ,same cause of action

has been filed before any 6thef Court;

whether there are any othdr proceeding(s) initiated under the

provisions of the Ad that are pending’or finally adjudicated upon in

respect of the same -subject,matter/dispute arising out of the same

contract, or the same series of cOntracts, between the parties, or for

matters connected'herewith 'orirMdentaLthereto, and the stage of the

said proc'6’e-ding($)’;-..and the f&um(s) where the said proceeding(s) are

pending or have’been*nha11y.adjudicated upon.

V.

(2) in addition to the ap-plicable.'mquirements under Rule 3(1), any paIty filing

an appli'eation under 'Sbction 8 of the Act shall state the details of when it

received summons '&:am the Court.

(3) In addition to the applicable requirements under Rule 3(1), any party

moving an application under Section 9 of the Act shall, to the extent

applicable, fumish/state the following–

i. whether the application is being filed at the pre-arbitration stage,

during the pendency of the arbitration proceedings, or aRer an arbitral

award has been rendered by the arbitral tribunal;
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11.

iIi.

IV.

whether the application is being filed under Section 9(1)(i) or Section

9(1)(ii);

reason(s) why the Coprt is being approachedfor interim reliefs instead

of the arbitral tribunal in case the arbitration proceedings are

ongoIng;

details ofthe property sought to be preserved, its nature and its location;

or such other measure of protection being sought before the Court.

(4) In addition to the applicable requiremedB under Rule 3(1), any party

moving an application under Section 11 of the Act shall, to the extent

applicable, furnish/state the folloWjng–

i. the specific sub-section of Section 11 .of the Act udder which the

application is being ,filed;

names of the parties .td, the:arbitration agreement with their complete

addresses and contact details;

iii. names 'and'addte sses ofthe';persons, ifadyi.proposed to be appointed

as arbihatol(s) by -the parties"a'long with a copy of the Declaration(s)

ina*de.by sueh.afbitrat8i(s),concefned under the Sixth Schedule to the

Act, where.such.,a'Declaration(g) has been furnished;

iv. i.name(s) and addres-s(as) of the person(s) or institution, if any, to

whom/which any fbnction has been entrusted by the parties to the

arbitfation agre6ment under the appointment procedure agreed upon

by them;

quahncations, if any, required of the arbitrators comprising the

arbitral tribunal by agreement between the parties;

vi. a brief statement describing the general nature of the disputes and the

points at issue;

vii. valuation of the claims;

viii. relief sought;

li.

V.
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IX. whether an arbitral tribunal stands constituted for adjudication of the

claims of either party arising out of the same contract, or the same

series of contracts, along with a copy of the Declaration(s) under the

Sixth Schedule to the Act made by the arbitrators comprising the said

arbitra1 tribunal, if any.

(5) In addition to the applicable requirements under Rule 3(1), any party

moving an application under Section 14 and/or Section 15 of the Act shall,

to the extent applicable, furnish/state the foI,16wing–

i. name and contact details of each. of the arbitrator(s) comprising the

arbitral tribunal;

ii. the manner of the appointment of the arbitral tribunal;

iii. Declaration under'.the..Sixth Schedule to the Act as provided by the

arbitrators comprising the said arbihal tribunal;

iv. stage of the arbitral proceedings;

v. last date of heating and the next date of hearing before the arbitral

tribunal;

vi. total number’of sittings held by the arbitral tribunal;

vii. the arbitral record; including details of all the pleadings relating to

the application before .the arbitral tribunal, correspondence between

the parties and the arbitral tribunal, and the order(s) passed by the

arbitral"tribunal, if any, in case an application seeking a similar prayer

was filed bef6re the arbitral tribunal;

viii_ all relevant communications exchanged with the arbitral tribunal and

the parties inter xe in relation to the grounds made out under Section

14 and Section 15;

ix. provisions from the Fifth Schedule and/or the Seventh Schedule to

the Act being relied upon by the applicant in support of the

application.
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(6) In addition to the applicable requirements under Rule 3(] ), any party

moving an application under Section 17(2) of the Act shall, to the extent

applicable, Rrrnish/state the following–

i. names and addresses of the parties and the arbitra1 tribunal;

ii. the general nature of the claim(s) and the reliefs sought before the

arbitral tribunal;

iii. reasons as to why assistance of the Court is required;

iv. a copy of the order of the arbitral tribunal-of which enforcement is

sought;

v. whether the order of the arbitral tribunal of which~ enforcement is

sought is under challenge, or has'been'challenged before. any Court,

and the particulars O{StICk proceedihgs, if any.

vi. stage of the arbitral proceedings.

(7) In addition to. the applicable reqUirements under Rule 3( 1), any party

moving an appli6ation'14nder Sectioii -27(1) of the Act shall, to the extent

applicable, 6111}ish/state the foll'dwing–

i. names and addresseg' of the parties and the arbitral tribunal;

ii. the general nature of the claim(s) and the relief sought before the

arbitral tribunal;

iii. the name/address of the witness(es) along with a statement of the

subject-matter of the testimony required;

iv. a description of any document to be produced or property to be

inspected;

v. reasons as to why assistance of the Court is required;

vi. a copy of the order of the arbitral tribunal directing the production of

the witness(es) in question;

vii. substantive law governing the arbitration proceedings,
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especially the rules governing evidence, if mentioned;

viii. stage of the arbitra1 proceedings.

(8) In addition to the applicable requirements under Rule 3(1), any party

moving an application under Section 27(5) of the Act shall, to the extent

applicable, furnish/state the following–

vii. names and addresses of the parties and the arbitral tribunal;

viii. general nature of the claim(s) and the reliefs sought before the arbitral

tribunal;

ix. reasons as to why the assistance of the Court is required;

x. a copy of the order of the arbitra1 tribunal directing the production of

the witness(es) in question;

xi. substantive law gOverning the arbitration proceedings,

especially the rules governing evidence, if mentioned;

xii. stage of the arbitral proceedings.

(9) In addition to'.the applicable requirements under Rule 3(1), any party

moving an applicationr under Section-29A of the Act shall, to the extent

applicable, furnish/state,the followihg–

i. date on which the arbitral tribunal entered upon reference;

ii. number of sittings held by the arbitra1 tribunal;

iii. stage of the arbitration proceedings;

iv, number of non-effective sittings, adjournments sought and details of

the party seeldng such adjournments, delays for reasons attributable

to the arbitral tribunal, and reasons thereof;

v. details of any interlocutory applications decided, or pending

adjudication before the arbi Ual tribunal;

vi. costs, jf any, imposed by the arbitral tribunal upon any parly for

reasons of acting with delay during the course of the proceedings;
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vii. date of completion of the pleadings;

viii. whether the parties had mutually agreed to extend the period under

Section 29A(3) before approaching the Court, and the relevant

pleadings submitted, correspondences exchanged, and orders passed

by the arbitral tribunal.

(10) in addition to the applicable requirements under Rule 3(1), any party

moving an application under Section 34 of the Act shall, in addition to

annexing the impugned arbitral award; and to the extent applicable,

fbmish/state the following–

i. whether and before v.’!rich forum an application uhder Section 36 of

the Act, if any, has been filed by: any of-the parties in®61ation to the

impugned arbitral award;

if any other applicatioh und'ef~Sqction 34:of the Act relating to the

same subj6ct:matter/dispUte arisjng but of the-same contract, or the

same series ofcodtracts, betWeei the parties is pending or has been

finally adjudicated upon by the High Court or any other Court;

iii. a syn6psis of-the. dispute .along with a list of dates as stated in Rule

3(1)(i), disclosing.the following information in addition hereto–

(a) the nature of the diipute before the arbitral tribunal;

(b). the findings of the arbitral tribunal qua the claims and/orthe

counterelaims with which the applicant is aggrieved;

(c) the reasoning of the arbitral tribunal with respect to the said

claims and/or counterclaims;

(d) why the impugned arbitral award merits interference and under

which speci6c sub-provisions of Section 34 of the Act, given the

parameters of jurisdiction of the Court under Section 34 of the

Act

ii.
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D

(1 1) in addition to the applicable requirements under Rule 3(1), any party

moving an application under Section 36 of the Act shall, in addition to

annexing the arbitral award made by the arbitral tribunal, Rrrnish/state the

following–

i. an undertaking that the limitation period prescribed under Section

34(3) of the Act for filing an application for setting aside the arbiaal

award in question has expired;

ii. if an application under Section 34 of the Act has been 61ed by eRhw party

and the particulars of such proceedings.

(12) in addition to the applicable requirements under Rule 3(1), anY partY

moving an appeal under Section 37 of'the Act.shall, to the extent applicable,

furnish/state the following–

whether the appeal is being-filed under 'Section 37(1) or Section

37(2) of the Act;

if the appeal is being filed under Section 37(1)(a), the appellant shall

furnish/state the .detaijs as stipulated under Rule 3(2) along with a

copy of the irnpbgned ord& passed by the Court in the application

under Section 8 of the Act, and the pleadings filed bY the parties

before the Court whose order is being impugned;

iii. if the appeal is'being filed under Section 37(1)(b)s the appellant shall

Runisb/state the details as stipulated under Rule 3(3) along with a

copy of tha. impugned order passed by theCourt in the application

under Section 9 ofthe'Act;

iv. if the appeal is being Bled under Section 37(1)(c)2 the appellant shall

hrnish/state the details as stipulated under Rule 3(10) along with a

copy ofthe impugned order passed by the Court in the applicationunder

Section 34 of the Act,

if the appeal is being filed under Section 37(2)(a) or Section37(2)(b),V

1+

ii.
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the appellant shall disclose all relevant documents including the

parties’ pleadings, and the orders passed by the arbitral tribunal in

relation to the application(s) which have resulted in the impugned

order;

vi. if the appeal is being filed under Section 37(2)(b), the appellant shall

in addition disclose.

(a) where the hnpugned order relates to Section 17(1)(i), the name

and address of the guardian and their tdlationship with the minor

or the person of .unsound mind, as die case may be;

(b) where the impugned order relates to ,Section 17(1)(ii), the

specific clause under Section 17(1)(ii) to Whi6h the impugned

order relates to, along with the detailS of the prQperty sought

to be preserved, ita nature and its lo~cation, or such other measure

of protection sought bef6re~the arb'itral, tribunal;
\,

vii. ifany,othQr-appeal under Se9.ti'9t},-39\of the.IAct relating to the same

silbject-matter/dispute aris'ingoutofthe.game contract,or the same

series .o~R.contracts._ between the parties is pending or has been

finally adjudicated upoh~by 'the High Court or any other Court,

and the pqrticul'drg of such proceedings;

(13) in addition"'jo the applica’ole requirements under Rule 3(1), any party

moving an application under Section 39(2) of the Act shall, to the extent

applicable, funibh/state the following–

i. the order or any other communication from the arbitral tribunal

recording that the arbitral award has been made and is ready to be

delivered;

the amount owed to the arbitra1 tribunal along with the details of

the party that owes the said amount;

iii. whether the fees demanded have been 6xed by written agreement
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between the arbitral tribunal and the party making the application.

4. Institutional Arbitration.

Unless stated to the contrary by any party, upon being approached for

appointment of an arbitral tribunal, an endeavor shall be made to refer the

parties to arbitration under the aegis of an arbitral institution.

5. Manner of appointment in certain cases.

Unless stated to the contr,try by any party, if'an arbitral tribunal already

stands constituted for adjudication of the claims of either party arising out

of the same contract, or the same series of contracts, and.the said arbitration

proceedings are at an initial stage; an endeavor shall be made to refer the

matter to the same arbitral tribunal, albeit as a.separate reference.

6. Fee of the Arbitral Tribunal.

The fee of an arbitral tribunal appointed by the High Court in exercise of

its powers under Section'11 and/or Section 15-of the Act shall be governed

by the FouIth Scheduld to the Act, unless otherwise directed by the High

Court or unless an agreement to the cbntrary exists between the parties. In

the case of a referenc6 to an arbitral institution, the fee schedule of the

arbitral institution shall be applicable.

7. Maintenance ofArbitral Record.

An arbitral tribunal presiding over an arbitration seated in Delhi, or which

is otherwise amenable to the terTitorial jurisdiction of the Courts at Delhi,

shall maintain the complete arbitral record in a chronological manneR

complete with a proper index and pagination, so that the same may be sent

to the High Court or any other Court under its supervisory jurisdiction

whenever the same is required. An up-to-date electronic coPY of the sald

drbitral record shall also be maintained by the arbitral tribunal concerned.
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CHAPTER m

PROCEEDINGS UNDER PART II CHAPTER T OF THE ACT

8.

(1)

Pleadings and Exhibits.

Any party moving an application before the Court under the provisions of

Part II Chapter 1 of the Act shall, to the extent applicable, ftunish/state the

following–

i. a synopsis of the dispute along with a.list of dates;

ii. seat of the arbitration;

iii. governing/substantive law;

iv. the original arbitration agreement or a duly certinbd.copy thereof, as

prescribed under Section 47(1)(b)>of the Act, as a separate annexure;

v. nationality of the appheant(s); and

vi. nationality of the respOndent(g._

(2) in addition to,the applicable nquif6ments underRuIe 8(1), any party filing

an apl$ication under Section_ 45 of the Act shall furnish details and proof

o’f when it received summons'Rdrrkth-e Court.

(3) In addition to the applicable requirements under Rule 8(1), any party filing

an application for enforcement under Sections 47 and 48 of the Act shall,

to the extent appl,i'Gable, fUrnish/state the following–

i. status ofthe'parties iQ relation to the United Nations Convention on

the Recognition and Enforcement ofForeignArbitral Awards, 1958;

ii. original arbitral award or a copy thereof duly authenticated in the

manner required by the law of the country in which it was made;

iii. date on which the arbitral award was received by the parties;

iv. evidence as may be necessary to demonstrate that the arbitral award

is a foreign award;

,P
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V.

vi.

where the arbitral award is in a foreign language, the translation of

such an arbitral award in the manner provided for under Section 47(2)

of the Act; and

whether the arbiUa1 award is under challenge, or has been challenged,

in any jurisdiction outside India, and the particulars of such

proceedings, if any.

(4) In addition to the applicable requirements nnder Rule 8(1), any party

objecting to the enforcement of the foreign award under Section 48 of the

Act shall specifr the findings of the arbitral tribunal qua the claims and/or

counterclaims with which it is aggrieved, and the grouhds available under

Section 48 of the Act that it is seekihg to invoke.

(5) in addition to the applicable requirements under Rule 8(1), any party

moving an appeal under Section 50 of the Act shall, to the extent

applicable, furnish/state the following–

i. whether the appeal is being filed under Section 50(1)(a) or Section

50(1)(b) of the Act; and

details as stipulated under Rule 8(2) along with a copy of the

impugned order passed by the Court in the application underSection

45 of the Act, and the pleadings filed by the parties before the said

Court, if the appeal is being filed under Section 50(1)(a).

details as 'stibulated under Rule 8(3) along with a copy of the

impugped order passed by the L'ourt in the application under Sections

47 and 48 of the Act, and the pleadings filed by the parties before the

said Court, if the appeal is being filed underSection 50(1)(b).

11.

ili .
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CHAPTER IV

PROCEEDINGS UNDER PART TT CHAPTER II OF THE AC'T

9.

(1)

Pleadings and Exhibits.

Any party moving an application before the Court under the provisions of

Part II Chapter II of the Act shall, to the extent applicable, hrrnish/state

the following–

L a synopsis of the dispute along with a.list of dates;

ii. seat of the arbitration;

iii. governing/substantive law; .

iv. a clear typed copy of the arBitration clause as a .separate annexure;

v. nationality of the applicant(s); and

vi. nationality of the fespohdent(s).

(2) in addition to’the- applicable requinmeNs,under Rule 9(1), any party filing

an application under S.wtion 54"of the Act shall; to the extent applicable,

Rrrni_sh details and proof-of when it~received summons &om the Court.

(3) In.addition to tbd appliCable requirements under Rule 9(1), any party filing

an application for enforcemeht under Sections 56 and57 of the Act shall

furnish/state the following–

i. status of 'the parties in relation to the Geneva Convention ont:he

Execution of Foreign Arbi kaI Awards, 1927;

ii. the original arbitra1 award or a copy thereof duly authenticated in the

manner required by the law ofthecountry in which it was made;

iii. date on which the arbitral award was received by the parties;

iv. evidence as may be necessary to demonstrate that the arbitral award

is a foreign award;

v. evidence as may be necessary to demonstrate that the arbitral award
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has become fiial. If the arbitral award is under challenge, or has been

challenged in any jurisdiction outside India, the applicant shall

provide particulars of such proceedings;

where any document as mentioned under Section 56(1) is in a foreign

language, the translation of such document in the manner provided

for under Section 56(2) of the Act; and

evidence, as may be necessary, to prove that the conditions

mentioned under Section 57(1) oftheACt stand satisfied.

VI.

vi1.

(4) In addition to the applicable requirements under Rule 9(1), any party

objecting to the enforcement of a f6reign arbitral award under Section 57

of the Act shall speciBr the findings of the arbitral tribunal qua the claims

and/or counterclaims with which it is aggrieved, and the grounds available

under Section 57(2) of the Act that it is seeking to invoke.

(5) In addition to the applicable requirements-under Rule 9(1), any party

moving an appeal under Section 59 of the Act shall, to the extent

applicable, furnish/state the following–

i. whether the 'appeal'-is being filed under Section 59(1)(a) or Section

59(1)(b) of the Act; and

ii. details as stipulated under Rule 9(2) along with a copy of the

impugned ordbr'passed by the Court in the application under Section

54 of the 'Act, and the pleadings filed by the parties before the said

Court if the appeal is being filed under Section 59(1)(a).

iii. details as stipulated under Rule 9(3) along with a coPY of the

impugned order passed by the Court in the application under Sections

56 and 57 of the Ac..t1 and the pleadings filed by the parties before the

said Court if the appeal is being filed under Section 59(1)(b)-
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CHAPTER V

MISCELLANEOUS

10. Advance Service.

Any party moving an application before the Court under the provisions of

any part of the Act shall serve an advance copy thereof on the opposite

party, along with a letter stating that the matter is likely to be listed in Court

shortly, and annex proof of such service along -with an undertaking that

service has been duly affected in the said manner. Service by e-mail would

be considered as an adequate service,' if the Re.spondent(s) has filed a

caveat, service by e-mail should be'tqade at least 48 hq)urs before the date

of the first listing of the case. hr cases where the opp6site party is the

Union of India, a Stat6 Government, a Statutory'' Authority, a Public Sector

Undertaking, or a Goterlrrhen} Department, an advance copy shall be

served through the respectiVQ standing/nominated counsel.

11. Filing Format.

All applications $1ed under the Act-are to be placed in one consolidated

format and- with one. consoliddted index in a manner similar to those

pertahHng to writ petitions being'nled before the High Court.

12. Affidavits ,and Statements of Truth.

Any application filed before the Court under the provisions of anY pad of

the Act1 and any reply or rejoinder thereto, shall be supported with an

AfHdavit7 or a Stdtement of Truth in cdses falling under the Commercial

Courts Ac.L 2015, of the party concerned.

13. Territorial and Pecuniary Jurisdiction.

(1) Any application filed before the Court under the provisions of anY pad of

the Act shall clearly specify how the Court concerned has the requlslte
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territorial and pecuniary jurisdiction to entertain the said application.

In matters falling within the scope of the Commercial Courts Act, 2015,

there shall be a specific endorsement in the paragraph dealing with

pecuniary jurisdiction that the subject-matter of the application is a

'corrmercial dispute’ as defined under Section 2(1)(c) of the Commercial

Courts Act, 2015 .

(2)

14. Listing of connected Matters.

Subject to the orders of the Judge-in-Charge, Original Side, the Registry

of the High COUIt shall endeavor to list the follo®ing connected matters

between the same parties before tIle same Bench of the High Court:

cross-challenges to an arbitral.award under Section 34 of the Act;

proceedings under Section 34 of the Act in respect of different

arbitral awards but involving the same subject-matter/dispute

arising out of the same contract, or the same series of contracts,

between the parties.

cross-appeals under Section 37 of the Act;

application Challenging an arbibal award under Section 34 of the

Act, and appULation for edforcement of the said arbitral award

under Section 36 of the Act, and an application for interim measures

under Section 9 of the Act pertaining to the said arbitral award, or

vice-versa; and

application seeking appointment of an arbitrator under Section 11

of the Act, and application for interim measures under Section 9 of

the Act in relation to the said arbitration agreement, or vice-versa.

i.

ii.

iii.

iv.

V.
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15. Fling and Nomenclature to be adopted for filing.

The filing of applications under the Act shall be under the following

O

categories with the nomenclature given below:

Type of
Application

Matters falling within the
scone of the Commercial

Courts Act,
2015

Other matters

Under Section 1 1

of the Act
ARB. P. (COMM..), AaB. p.

Under Section 34
of the Act

0.MfP„ (coMa.) 0.M.P.

Under Section 9
of the Act

0:M.P. (1) (COMM:) 0.M.P. (1)

Under Section

17(2) and.SeCtion
36 of the Act

A

-Undet :Section

37(2)(b) of~the
Act

ARB. A. .(COMM) ARB. A.

Under ’Section 27

(1)
of the Act

0.M.P. (E.) (COMM.) 0.M.P. (E.)

Under Section

27(5) of
the Act

0.M.P. (CONT.) 0.M.P. (CONT.)

Under Sections
14 and 15 of the

Act

0.M.P. (T.) (COMM.) 0.M.P. (T.)
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Under Section 48
and Section 57 of

the Act

0.M.P. (EFA.) (COMM.) 0.M.P. (EFA.)

Under Section
29(A) and

Section 39(2) of
the Act

b

16. Filing of Written Submissions and Timelines for Oral Submissions.

The Court may direct the filing ofwritten' submissions in advance prior to

the date fixed for oral arguments,.or-after the conclusion of oral arguments.

The Court may also fix specific dIne slots and deBned time-limits for oral

arguments, as deemed appropriate.

17. General Clause.

Procedures not 'specifically provided for-in these Rules shall, in general,

be governed by the COmmercial Courts Act, 2015, the Delhi High Court

(Original Side)'Rules, ,2018, and the Arbitration and Conciliation Act,

1996

18. Po\ver to Amend.

The Chief Justice of the High Court of Delhi or her/his designate may,

from time to time, amend by way of addition or variation any provision of

these Rules.

19. Repeal and Savings.

All practice directions and notifications in relation to matters under the

Arbitration and Conciliation Act, 1996 which have been published prior to

the date on which these Rules come into force, and which govern the
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subject-matter of the present Rules and are repugnant thereto, as also the

Scheme for appointment of Arbitrators, 1996 dated 29.01.1996, are hereby

repealed prospectively.
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HIGH COURT OF DELHI, NEW DELHI

No. 16/Rules/Due Dated: 07. 12.2009

PRACTICE DIRECTION

Hon’bk the Chief Justice has been pleased to issue the following practice directions :

In a Petition tiled under Section 9 of the Arbitration & Conciliation
Act, 1996, it shall be mandatorily mentioned that no other petition on
the same cause of action has been filed in any other Court.

The Practice Direction will come into force immediately.

By order
Sd/-

(RAKESH KAPOOR)
REGISTRAR GENERAL
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HIGH COURT OF DELHI, NEW DELHI

No. aa /Rules/DHC
Dated: al/ TV/la

PRACTICE DIRECTIONS

J. . Hon’bIc the Chief JuFace has been pleased to issue the foRoMg praoucedirections : ' - - –- - –– ' '--' '

Petitions filed under Section 34 of the Arbitration & ConciEaaon Act1
}996 be listed two working days after an advance copj of the PetRio;
has been served on the opposite side.

The Plactice Dincaon will come into force Mlediately.

By order

REGISTRAR GENERAL

Endst No. 1 1 '11; - 3; /Rules/DHC Dated: 67/aV/T,
lrwardel _for infol Iation and acca :action to :-

1.

2.
3.
4.
5.
6.
1.

Ti:gU?Tsts:=sc;:8:Iu£SRET af Delhi’ Delhi SeGnUia& n?-BMe’ New DoUbt
TIle Secretary Bar Council o-flndi& Delhi.
The Secretary Bar Council of Delhi, Delhi

ii: [:Ei$§g::::::: gB£7£ifgitFt’El: a?.-g=:PrE;FE::i:$=1£=1£ Fhi

:==;giflin::i;lk:i; ::::Mon' Tis Hand Coun7PMala HDUS.e Coun/ KUkWdDDma

Tlla SeueIaIY9 Supreme Court Legal Aid & Advice Conunittee.
pIC Membef SpcretaIYl Delhi Legal Servides Authority, Patiala House Courts, New Delhi.
The S9cretarIh High Court Legal Aid & Advice 'Commi;tce.

The Sec£etarY, District Court Legal Aid & Advice Committee, Tis Hazari, Delhi.
LibEnian, Tis Haari Caurts£Patiala House Courts/Karkardooma Courtsn(ahini Cauru/ Dwarkd

ourts

ile;In(%?i)9iUHg:t:?i£t1flU:}:iWEiE:TiT;;IIILew Wig'y R%inw (aBly
Registrardum'Secretmy to Hon'ble the Chief Justice.

All Joint RegisDan/Deputy R%i3trars/Assistant Registrars, Delhi High Coun
- Registrar (Computers) for uploading the Notification on the website of this Court
private Secretaries to Hon'ble Judges for bad perusal of His Lordships.
Librarian, Delhi High C'ourt.
Adminisaative Offi ww (Judicial)/Court Masters, Delhi Hidr Court
Guard File.
Notice Board.

8.
9.
10.
11.
12.

13.

17.
18..

19.
20.
21 .

„#'P7P,f-g

(Z:R;p E1:1!!::F1k
Joint Registrar (Rules)
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HIGH COURT OF DELHI, NEW DELHI

No. ad /Rules/DHC Dated: 39/agIle

pRACTICE DIRECTION

Hon’ble the Chief Justice has been pleased to issue the following practice direction :-

As soon as notice is issued in the petitions filed under Section 34 of the

ArbiuaUon & Cbncibation Act, 1996, the Registry shall send a letter of
request to the Arbitrator to transmit the record of arbibal proceedings as

well as award to this Court after the conclusion of arbitration.

This Practice Direction will come into force immediately.

REGISTRAR GENERAL

Endst.No. §!£8H t- GI /Rules/DRC 3.1.8l„

Copy forwarded for information to:-

1. The District Judge -l & Sessions Judge, Delhi.
2. The Secretary, Bar Council of India, Delhi.
3. The Secretary, Bar Council of Delhi, Delhi
4. The President/Secretary, Supreme Court Bar Association, Supreme Court, Nav Delhi.
S. Iba PresidenVSecretary, Delhi High Court Bar Association, Delhi High Court, New Delhi.
6. The President/Secretary, Bar Associati6n, Tis Hazdri Cdurts/Patiali! House Courts/

Karkardooma Courts/Rohini Courts/Dwarka Courts.
7. The Secretary, Supreme Court Legal Aid & Advice Committee
8. ne Member Secretary, Delhi Legal Services Authority, Patiala House Courts, New Delhi.
9. The SecrctaryB High Court Legal Aid & Advice Committee.
10. The Secretary, District Court legal Aid & Advice Committee, Tis Haaril Dulhi'
ii. CiainndnD ligtriLL Court Webs lie Committcc1 for uploading practice direction on the website of the

District Courts.

12. PAs to Registrar General/Registrar(Admn.)/Regisuw(Org.)/Regishar(Vig.)/ J\egisUar
(GenLAdrin.)/ Registrar(Appl.)/Registrar (Protocol), Delhi High Court.

13. iegistrar.cum..Secretuy to Hon'ble the Acting Chief Justice.

li:IIL:::liftHIIIfi=i:?s;pf:Y::;3::i=£Y£LsH::::{£§:scT:i:tell: :::gjliTco:RHs Coun
16. Private Secretaries to Nonlble Judges, for kind perusal of His Lordships-
17. Librarian, Delhi High Court.
18. Administrative Ofticers (Judicial)/Court Masters, Delhi High Coun
19. Guard File,
20. Notice Board

&\afL~aM~,/
(L,K.GAUlt)

Joint Registrar (Rules)



24

IHGH COURT OF DELHI AT NEW DELla

No. 31/Rules/DHC Dated : 16.01.2015

PRACTICE DIRECTIONS

Hon’bIc the Chief Justice, on the recommendations of the Hon’ble Judges of the
Original Side, has been pleased to issue following practice directions for information
and compliance by all concerned :-

1. In a Petition filed under Section 9 of the Arbitration & Conciliation Act, 1996,

where the arbitration proceedings have commenced, an advancc copy of petition
shan be supplied to private parties and in all the petitions under Section 9 of the
Act whether before, during or after passing of the award in cases where the
opposite party is Union of India, State Govemment, Statutory Authority, Public
Sector Undertaking or Govl Department, advance copy shall be served through
the respective standing/nominate/empanelled counsel.

2 In a petition filed under Section II of the Arbitration & Conciliation Act, 1996,
for appointment of Arbitrators, an advance copy of petition shall be served upon
the opposite party, where opposite party is Union of India, State Government,
Statutory Authority, Public Sector Undertaking or Govt. Department through the
respective standing/nominated counsel.

3. In a petition filed under Sections 14 & 15 of the Arbitration & Conciliation Act,
19962 for termination of mandate and substitution of the arbitrator, an advance
copy of petition shall be served upon the opposite party or their counsel
appearing in the arbitration proceedings.

4. In a petition filed under Section 27 of the Arbitration & Conciliation Act, 1996,
for Court’s assistance in taking evidence, an advance copy of petition shall be

served upon the opposite party or their counsel appearing in the arbitration
proceedings.

5. In a petition filed under Section 34 of the Arbitration & Conciliation Act, 1996?
for setting aside arbitral award, an advance copy of petition shall be served upon
the opposite party or their counsel who appeared last in the arbitral proceedings.

6 In an appeal filed under Section 37 of the Arbitration & Conciliation Ach 1996,
an advance copy of petition shall be served upon the opposite putY or their
counsel appcaring in the arbitral proceedings.

In all such above mattersp a letter will also be served on the other side stating
that the matter will be listed in Court shortly. The acknowledWent of sewice
will be enclosed with the petition at the time of nun&
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All the Officers and Dealing Assistants at the Filing Counter are requested to
ensure that advance copies in the above mentioned petitions filed under Sections 9, 11,
14, 15, 27, 34 and 37 of the Arbitration & Conciliation Act, 1996 are served upon the

opposite parties and the aclmowledgment of service is enclosed with the petitions at the
time of their filing.

These Practice Directions shall come into force immediately.

By Order
Sd/-

(VINOD GOEL)
REGISTRAR GENERAL
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InCH COURT OF DELHI AT NEW DELHI

No. 41/Rules/DHC Dated : 28.04.2016

PRACTICE DIRECTIONS

Hon’bIe the Chief Justice, on the recommendations of the “Rules Committee under
section 123 of CPC” of this Court has been pleased to issue following practice directions for
information and compliance by all concerned :-

With reference to Notice dated 10.01.1995, Practice Direction (Regarding
Notice of Motion) No. 1/2002 dated 01.10.2002 and Practice Directions No.
31/Rules/DHC dated 16.01.2015 (copies enclosed), it is further directed that
whenever an advance copy of a Writ Petition, Petition/Application under
Arbitration and Conciliation Act, 1996 as well as in other Orjgjnal and
Appellate Jurisdiction is required to be served upon an opposite party which is
Union of India, State Government, Statutory Authority, Public Sector
Undertaking or Government Department having Sr./Standing
Counsel/Nominated/Empanelled Counsel, such an advance copy shall be
served through the respective Sr./Standing Counsel/Nominated/Empanelled
Counsel and shall not be served directly upon the concerned department so

that there is no delay in transmission of briefs to the Sr./Standing
Counsel/Nominated/Empanelled Counsels.

These Practice Directions shall come into force immediately.

By Order
Sd/-

(VINOD GOEL)
REGISTRAR GENERAL
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HIGH COURT OF DELIH: NEW DELHI

January 10, 1995

NOTICE

The Counsel for the parties and the litigants are hereby informed that \v,e.f. 16.01.1995,
whenever an Application (C.M.) in Appellate Side cases and an InterlacutoIy Application (I. A.)
in Original Side cases is filed in a pending case, the following requirements will be complied
with by them :-

a) where the Respondent/Defendant/Opposite party is represented by Counsel, a copy of
the Application (C.M./I. A.) shall be served on the Counsel against receipt:

b) The Applicant shall furnish to the Registry, name or names of all the Counsel for the

Respondent/Defendants/Opposite parties so that these may be shown in the Cause

List when the Application is listed for hearing:

c) The Applicant shall inform by way of letter the Counsel for the Opposite Party about
the likely date of hearing of the Application.

It is further noti£ed that in a case where a copy of the Application (C.M/1.A.) has been

served on the Counsel for the RespJndent/Defendant/Opposite parties, hesh notice of the

Application (C.M./1.A.) will not be issued to the non-applicants of their counsel and appropriate

orders will be passed at the first hearing of the Application (C.M./1.A.)

Note: Service sent by way of certificate
of posting will not be considered as
sufficient compliance with this notice.

The Registry shall ensure compliance of the aforesaid requirements.

BY ORDER
Sd/-

REGISTRAR
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HIGH COURT OF DELHI : NEW DELHI

PRACTICE DIRECTION

(Regarding Notice of Motion)

No. 1 of 2002 Dated 01.10.2002

1. In accordance with Rule 1-A in Part-II (Civil), Chapter 4-F(b), High Court Rules and

Orders, Volume -V, an advance copy of a writ petition proposed to be filed is required to
be served on the Nominated Counsel for certain designated authorities. (Notification
No.495/Rules/DHC dated 17. 1 1 . 1995).

2. In addition thereto, a Notice of Motion in the Form Annexure ''A” shall be served on the

Nominated Counsel stating the proposed date of first hearing of the writ petition. (As per
amendment made in the aforesaid Rule 1-A vide Notification No. 119/Rulesa)HC dated
01.10.2002).

3. If for any reason the writ petition is not listed for hearing on the specified date or witldn 3
days of the specified date, a Resin Notice of Motion in the Form Annexure “B” must be
served on the Nominated Counsel stating the proposed new date of hearing.

4. Service of Notice of Motion and advance copy :

a.

b.

Service by UPC will not be accepted by the Registry as adequate proof of service.

Service on the opposite counsel/party by Registered post A/D, speed post or
courier service will be accepted by the Registry as adequate proof of service,
effective three clear days after the last date of despatch.

!oyeeque[aIr iI the last date o£ deRdch is, say, the 5th of July, then the writ
petition will be listed on or after the 9111 of July.

5.

6.

An urgent case filed for listing the next day will be accepted only if the Notice of Motion
and the advance copy are personally served on the opposite counsel/party.

Ordinary listing will be a minimum of 7 clear days after removal of objections, if any.
Consequently, if a writ petition is filed on, say, the 5111 of July for ordinary listing, then it
will be listed on or after the 1311’ of July.

7. Service of Notice of Motion and advance copy in compliance with these Practice
Directions will be deemed to be adequate service for all purposes and no further notice
shall be given to the opposite counsel.

8 When a Notice of Motion and advance copy are personally served on a Nominated
Counsel, the office of such a Nominated Counsel will clearly acknowledge receipt by
giving the date of receipt and a diarised receipt number. The office of the Nominated
Counsel is expected to maintain a register/diary for this purpose.
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9. The contents of these Practice Directions will apply, mutatis mutandis to the Original
Jurisdiction and the Appellate Jurisdiction of this Court and for all miscellaneous
applications in pending or decided cases in relation to Nominated Counsel of designated
authorities. (Notices dated 18.7.1994 and 10.1.1995).

The above Practice Directions \val come into effect w.e.f. lst October, 2002.

By Order
Sd/-

®harat Bhushan)
Registrar General



30

ANNEXURE “A”

nq THE HIGH COURT OF DELHI : NEW DELHI

NO. OF

In the matter oe

A.B.C. Plaintiff/
Petitioner/

Appellant(s)

versus

D.E.F. Defendant/

Respondent(s)

NOTICE OF MOTION

TAKE NOTICE that the accompanying petition/application will be listed before

Court on 2002 at 10.30 O'Clock in the forenoon, or so soon thereafter as may

be convenient to the Court.

New Delhi
Dated:

(Name, Advocate)
Address

Computer Code No.

To

1.

2.

3

(Name)
Advocate for

(Name)
Advocate for ––-–---–--

(Name)
Advocate for --–––--––-
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ANNEXURE “B”

IN THE HIGH COURT OF DELHI : NEW DELHI

NO. OF

In the matter of:

A.B.C. PlaintifFPetitioner/Appellant(s)

versus

D.E.F. I Defendant/Respondent(s)

NOTICE OF MOTION

Vide Notice of Motion dated 2002 in the aforesaid matter, you were

intimated that the aforesaid matter would be listed on 2002.

NOW TAKE NOTICE that the matter will be listed on 2002 at 10.30

O'Clock in the forenoon, or so soon thereafter as may be convenient to the Court.

New Delhi
Dated:

(Name, Advocate)
Address

Computer Code No.

To

1.

2.

3

(Name)
Advocate for

(Name)
Advocate for –-----–--–-

(Name)
Advocate for ––––––-–
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HIGH COURT OF DELHI AT NEW DELHI

No. 31/Rules/DHC Dated : 16.01.2015

PRACTICE DIRECTIONS

Hon’bIc the Chief Justice, on the recommendations of the Hon’ble Judges of the Original
Side, has been pleased to issue following practice directions for information and compliance by
an concerned :-

1. In a Petition filed under Section 9 of the Arbitration & Conciliation Act, 1996, where the

arbitration proceedings have commenced, an advance copy of petition shall be supplied
to private parties and in all the petitions under Section 9 of the Act whether before,
during or after passing of the award in cases where the opposite party is Union of India,
State Government, Statutory Authority, Public Sector Undert,rking or Govt. Department,
advance copy shall be served through the respective standing/nominate/empanelled
counsel

2. In a petition filed under Section 11 of the Arbitration & Conciliation Act, 1996, for
appointment.of Arbitrators, an advance copy of petition shall be served upon the opposite
party, where opposite party is Union of India, State Government, Statutory Authority,
Public Sector Undertaking or Govt. Department through the respective
standing/nominated counsel.

3. In a petition filed under Sections 14 & 15 of the Arbitration & Conciliation Acl 1996, for
termination of mandate and substitution of the arbitrator, an advance copy of petition
shall be served upon the opposite party or their counsel appearing in the arbitration
proceedings.

4. In a petition filed under Section 27 of the Arbitration & Conciliation Act, 1996, for
Court’s assistance in taking evidence, an advance copy of petition shall be served upon

the opposite party or their counsel appearing in the arbitration proceedings.

5. In a petition filed under Section 34 of the Arbitration & Conciliation Act, 1996, for
setting aside drbitral award an advance copy of petition shall be served upon the opposite
party or their counsel who appeared last in the arbitral proceedings.

6 In an appeal filed under Section 37 of the Arbitration & Conciliation Acl 19961 an

advance copy of petition shall be served upon the opposite party or their counsel
appearing in the arbitral proceedings.

In aU such above matters, a letter will also be served on the other side stating that the

matter will be listed in Court shortly. The acknowledgment of service will be enclosed
with the petition at the time of ming.
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All the Officers and Dealing Assistants at the Filing Counter are requested to ensure
that advance copies in the above mentioned petitions filed under Sections 9, 11, 14, 15, 27, 34
and 37 of the Arbitration & Conciliation Act, 1996 are served upon the opposite parties and the
acknowledgment of service is enclosed with the petitions at the time of their filing.

These Practice Directions shall come into force immediately.

By Order
Sd/-

(WNOD GQEL)
REGISTRAR GENERAL
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HIGH CCYJRT OF DELHI AT NEW DELHI

No. 63/Rules/DHC Dated: 19.08.2019

PRACTICE DIRECTIONS

Hon’ble the Chief Justice, on the recommendations of the Hon’ble Judges
of the Original Side has been pleased to issue following Practice Direction for
information and compliance by all concerned:-

“In petitions under Section 34 of the Arbitration and
Conciliation Aq 1996, all the annexed documents be arranged
in ascending chronological order. The filing index with regard
to the annexures / documents shall mention its date, its author
and its recipient / addressee.”

This Practice Direction shall come into force with immediate effect.

By Order
Sd/-

(DINESH KUMAR SHARMA)
REGISTRAR GENERAL
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HIGH COURT OF DELHI AT NEW DELHI

No. 68/Rules/DHC/2019 Dated: 03.12.2019

PRACTICE DIRECTIONS

Hon’bIc the Chief Justice, on the recommendation of the Hon’bk Judges of the

Original Side, has been pleased to direct issuance of the following Practice Direction:

“While filing fresh suits/arbitration or otlrer filings in the
Ordinary Original Civil Jurisdiction of this Courq advance
copy of paper book/filing wherever required to be served on
the opposite party/counsel, may also be effected by e-mail and
the same be accepted by the Registry as adequate proof of
service, provided such suits/arbitration or other filings is
accompanied with an affidavit of the filing counsel/party to the
effect that the e-mail address at which e-mail has been sent is
that of the concerned party/counsel and that the email has
been delivered and has not bounced back. The affidavit shall
also set out the date and time of the e-mail sent and the e-mail
address at which it has been sent The bmail shall also specify
the actual date when the fresh filing is to be listed, in case
there are defects and re-filings, the final filing to be
accompanied with affidavit of service of e-mail of the fresh
date of listing.”

By Order
Sd/-

(DINESH KUMAR SHARMA)
REGISTRAR GENERAL
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HIGH COURT OF DELHI, NEW DELHI

No.73/Rules/DHC
CIRCULAR

Dated: 08.12.2020

In compliance of the directions of this Court in OMP (COMM) 540/2020 &
I. As. 10478,10479/2020 titled "National Highways Authority of India (NHAI) Ps. GVK
Jaipur Express\yay Pvt. Ltd" , all advocates and litigants in person are to ensure that
the petitions specially under Sections 9, 34 and 37 of the Arbitration and Conciliation
Act. 1996 are accompanied by a synopsis and list of dates.

By Order
Sd/-

(MANOJ JAIN)
REGISTRAR GENERAL



HIGH COURT OF QELHI AT NEW DELHI

Na.2R2IA–X /DHC/OS/2022

Dated: February 151 2022

PRACTICE DIRECTIONS

In compliance of .the directions passed by the Hon’ble Court dated
04.02..202? passed in OMP(1)(Comm) 42/2022 titled Arcelor Mittal Nippon
Steql India 'Limited. Vs. Mideast Integrated Steals Limitqd, it is hereby
notified that while filing petitions under Arbitfation & C'dnciliation . Act.
1996, the CQunsels shall specifically indicate, aber the index
accompanying the petitiOn:

ti) The details of any connected petition or apf3eal J arising out of the
same agreement or arbitral award, if any, . pending before this
Court
The BenQh before which petition is listed, and
The next date of hearing in the com)ected matter.

(ii)
(iii)

These practice directions shall CQme into effect irllrnediate ly.

He':a
(MANOJ JAIN)

REGISTRAR GENERAL

STLaKnownImdB Dated: /5. 02.2DZZ

Copy forwarded .for information to:-

1. The Registrar-cum-Secretary to Honl>le the Chief Justice and CJ
Secretariat.

2. All Registrars / Joint Registrars / Joint Registrars (J) / Deputy
Registrars / Assistant Registrars,

3. Joint Registrar-cum-P.A_ to Registrar General, Delhi High Court.
4. Joint Registrar (ITy with the request to upload the Practice Directions on

the Intranet and website of this Court.
S. Private Spcretaries to Honl)le Judges for kind.perusal of His Lordships.
6. President/Secretary, Delhi High Court Bar Association -'with a request to

bring the contents of this Practice Directions to the notice of the Members
of the .Bar.

7. Guard -File,'

JOINT REGISTRAR tORIGINALI
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e

}nGH COURT OF DELFU: NEW DELHI

Ho. qI }51-1 /Original/DHC

Dated:16.12.2022

I
CRCULAR

Hon’bIc the Chief Justice, on the recommendations of the Hon’bk Judges on the

Original Side, vide orders dated 15.12.2022 has been pleased to direct as under:-

1) That all &esh IP Division matters [other than suits and petitions uJs 47, 57 & 125 of

The Trade Marks Act, 1999; petitions u/s 64 and 71 of The Patents Act, 1970 and

petitions u/s 27 of The Geographical - Indications of Goods (Registration and

Protecti9n) - Act, 1999] and all pedtiQns which are filed under the Arbitration and

Conciliation Act, 1996 / Arbitration Act, 1940 are placed in one consolidated format

and in a manner similar to those pertaining to writ petitions;

2) The aforesaid directions shin come into effect from 4th January, 2023;

3) All concerned to ensure that the aforesaid modifications are duly published and made

known to counsel, the respective Bar Associations and 6ther stakeholders.
a

By Order

a 1 la-E- 21 \gIFt
Endst,No. /Original/DHC 16.12.2022

forwarded for information and necessary a}tion to:-

1. The Principal District & Sessions Judge (HQ), Tis Hazui Courts3 Delhi.
, 2. Ure Principal District & Sessions Judge, South District, Saket Courts; New Delhi.
3. The Principal District & Sessions Judge, East District, Karkardooma Caurtsl Delhi-
4. The Principal District & Sessions Judge, South-West Dist[ictl Dwuka Courtsl New

5. The Principal District & Sessions Judge, Shahdara pisaicFI KarkaTdOoma Courts,

i

Delhi

Delhi

b

' i

i
I

: 1

J

i

a
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The Pdncipal District & Sessions Judge, South-East District, Saket Courts, New
6.

'e

7- The Principal District & Sessions Judge, West District, Tis Hazari Courts, Delhi
8. The Principal District & Sessions Judge, New Delhi District, Patiala House Courts,

New Delhi.

9. The Principal District & Sessions Judge, North West District, Rohini Courts, Delhi.
10. The Principal District & Sessions Judge, North District, Rohini Courts, Delhi.
11. The Principal District & Sessions Judge, North-East District, Karkardooma Coutts,

elhi

12- The Principal. District & Sessions Judge-cum-Special Judge, CBI (PC Act), Rouse
Avenue District Court Complex, New Delhi.

13. ThR PrinCipal Judge, Family Courts (HQ), Dwarka Courts Complex, Dwarka, New
Delhi with a request to forward a copy of the circuiar to aU the Principal Judges,
Family Courts.

14. Director, Delhi Judicial Academy, Integrated-Complex for Delhi Judicial Academy
and National Law Univ.I Sector 14, Dwarka, New Delhi-110 078

15. Coordinator, Delhi International Arbitration Centre (DLAC),'Delhi Hid Court.
16. Addl' Coordinator, Delhi International Arbitration Centre (DIAC), Delhi High Court
17. Mediation and Conciliation Centre, Delhi High Cowt
18. The Principal Secretary (Law, Justice & LA), Govt. of NeT of Delhi, Delhi

Secretariat, I.P. Estate, New Delhi.
19. The SecreUIy, Bar Council of India, 21, Rouse Avenue, Institutional Area, New

Delhi-110 002.

20. The Secretary, Bar Council of Delhi, 2/6, Siri Fort Iristitutional Area, Khel Gaon
Mug, New Delhi- IIO 049.

21. The President/Secretary, Supreme Court Bar Assbciation, Supreme Court, New Delhi,
22. The President/Secretary, Delhi High Court Bar Association, Delhi High Court, New

Delhi

23. The President/Sdcretary, Bar AsSociation Tis Hazari Courts/Patiala House Courts /
Karkardooma Courts / Rohini Courts / Dwarka Courts / Saket Court Complex.

24. The Secretary, Supreme Court Legal Services Committee.
25. The iVlember Secretary, Delhi State Legal Service Authority, Patiala House Courts,

New Delhi with a request to forward a copy of the circular to the Secretaries of all
District Legal Services Authorities.

26. The Member Secretary, Delhi High Court Legal Services Committee, Delhi High
Court.

27. The Chairman, District Court Website Committee, Tis Hazari, Delhi for uploading the
Circular on the website of Delhi District Court.

28. Registrar-cum-Secretary to Hon’ble the Chie'f Justice.
29. All Registrars/OSDs/Joint Registrars/Deputy Registrars/Assistant Registrars.
30. Joint Regisuar-cum-P, A. to Registrar General, Delhi High Court.
31. Joint Director (IT) with the request to upload the Circular on the Internet & Intranet

of this Court.
32. Librarian, Delhi High Court
33. Private Secretaries to Hon’ble Judges for kind perusal of His Lordships.

I
11

1
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34. Administrative Officers (Judicial)/Court Masters, Delhi High Court.
35. Librarian, Judges Library, Tis Hazad Courts/Patiala House Courts/Karkardooma

Courts / Rohini Courts/Dwarka Courts/Saket Court Complex/Rouse Avenue
Complex.

36. Guard File.

Ii,q +
(Sanih}okhljyal)

Joint Registrar (Original)
16.12.2022

+n

a •

I
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Notification No. 16/Rules Dated : 29111 January, 1996

In exercise of the power conferred by sub-section (10) of Section 11 of the
Arbitration and Conciliation Ordinance, 1996 Grueinafter referred to as ’Ordinance'), the
Chief Justice of the High Court of Delhi hereby makes the following Scheme :-

Short Title:

1. This Scheme may be called the Scheme for appointment of Arbitrators, 1996.

Submission of request:

2(i) The request under sub-section (4) or sub-section (5) or sub-section (6) of
section 1 1 of the Ordinance shall be made in writing in the form prescribed in Appendix 1
and shall be accompanied by:

(a)

(b)
The original arbitration agreement or a true copy thereof;
An affidavit supported by the relevant documents or true copies thereof to
the effect that the condition to be specified under sub-section (4) or sub-
section (5) or sub-section (C) of section 11 of the Ordinance, as the case

may be, before making request to the person designated by the Chief
Justice, has been satisfied.

(ii) The request referred to in sub-para 2 (i) of this para shall be accompanied
by as many copies of the request together with items (a) and (b) of sub-para 2 (i), as the
number of parties to the arbitration agreement or such number which the person
designated in para 3 of the scheme may direct.

(iii) in case the person making the request does not have the original
arbitration agreement or a copy there of, he shall file an affidavit giving relevant facts in
that behalf and request that the opposite party may be directed to produce the original or
a copy thereof.

Authority to deal with the request.

3(i) For the purpose of dealing with the request made under para 2, the Chief
Justice hereby designates :

(a) the Civil Judge where the value of the value of subject matter does not
exceed Rs. 1 lakh.

(b) the District Judge/Additional District Judge where the value of the subject
matter does not exceed Rs. 5 lakh and

(C) the Judge of the High Court exercising ordinary original civil jurisdiction,
where the value of the subject matter exceeds Rs. 5 lakh.

3(ii) The requests falling under sub para (a) of para 3 shall initially be placed
before Senior Civil Judge for appropriate allotment; the requests falling under sub-para
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(b) of para 3 shall initially be placed before the District Judge for appropriate allotment;
and the request made under sub-para (c) of para 3 shall initially be placed before the
Judge-in-charge on the Original Side of the High Court for appropriate allotment.

Seeking further information.

4.(i) The person designated under para 3 may seek such further information or
clarification or documents &om the party maldng the request under this scheme, as he
may deem fit.

(ii) The party making the request shall ale as many copies of the written
information or clari6cation or copies of documents as may be required to be filed by the
person designated in para 3 of this Scheme.

Rejection of request.

5. Where the request made by any party under paragraph 2 is not in
accordance with the provisions of this Scheme, the person designated in para 3 may
reject the same.

Notice to affected person.

6. Subject to the provisions of paragraph 5, the person designated in para 3
shall direct that a notice of the application be given to aLI the parties to the arbitration
agreement and to such other person or persons as may seem to him likely to be affected
by such request to show cause, within the time specified in the notice, as to why the
appointment of the arbiuator(s) or the measures proposed to be taken should not be made
or taken and such notice shall be accompanied by copies of all documents referred to in
para 2 or, as the case may be, by the information or clarification, or copies of documents,
if any, sought under paragraph 4.

intimation of action taken on request.

7. The appointment made or measures taken by the person designated in para
3 in pursuance of the request under paragraph 2 shall be communicated in writing to :-

(a)
(b)

(C)

(d)

the parties to the arbitration agreement;
the arbitrators, if any, already appointed by the parties to the arbitration
agreernent;

the person or institution, if any, to whom or to which any hmction has
been enUusted by the parties to the arbitration a©eement under the

appointment procedure agreed upon by them.
the arbiuator appointed in pursuance of the request'

Requests and communications to be sent to Authorised Officer.

8. All requests under the Scheme and communications lelating thereto shal!
be presented to the Officer authorised by 'the person desiWnd in para 3 and the said
Officer shall maintain a separate register of such requests and communiaatlons"
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Whenever requests under para 2 are received, the authorised Officer shall, as soon as may
be, place the same before the persons designated in para 3.

Delivery and receipt of written communication.

9. The provisions of sub-sections (1) and (2) of section 3 of the Ordinance
shall, so far as may be, apply to all written communications received or sent under this
Scheme

Costs for processing request.

10. The party making a request under this Scheme shall, along with the
request for arbitration pay an amount of Rs.250/- in case the request is made to the
person designated under para 3 (a) of this Scheme;Rs.500/- in case request is made to a
person designated under para 3 (b); and Rs.1000/- in case the request is made to a person
designated under para 3 (c).

Interpretation.

11.(i) if any question arises with reference to the interpretation of any of the
provisions of this Scheme before a person designated under para 3 (c) of this Scheme, it
shall be decided by that person.

(ii) in case the question arises before the person designated under para 3 (a)

and (b) of this Scheme, the said person shall formulate the question and refer the same
for decision of the Chief Justice or a Judge of the Coun of Delhi designated by the Chief
Justice

(iii) The decision by the person to whom the question is referred to as stated in
para 11 (i) or (ii) shall be final.

Power to amend the Scheme.

12. The Chief Justice may from time to time, amend by way of addition or
variation or deletion, any provision of this Scheme.

BY ORDER OF HON'BLE THE
CIEEP JUSTICE
M.A.KHAN,REGISTRAR
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APPENDD< -- I

BEFORE

ARBITRATION APPLICATION NO: OF 1996

1

2.

3.

4.

5.

Provision under which the application is filed
Name(s) of the applicant(s) with complete
address(es)
Name(s) of other parties to the arbitration
agreement with complete addresses
Names and addresses of the arbitrators, if any,
already appointed by parties.

Name and address of the person or institution, if
any, to whom any function has been entTUsted by
the parties to the arbitration agreement under the
appointment procedure agreed upon by them,

Qualification required, if any of the arbitrator by the
agreement of the parties.
A brief written statement describing the general
nature of the disputes and the points at issue.
Valuation of the subject matter.
Relief or the remedy sought.

6.

7.

8.
9.

Signature of the applicant

Date :

Signature of the Advocate, if any
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Notification No. 174/Rules/DHC Dated : 18.8.2003

In exercise of the power conferred by Sub.Section (10) of Section 11 of the

Arbitration and Conciliation Act, 1996 (No.26 of 1996) read with Rule 12 of the Scheme

for Appointment of Arbitrators, 1996 notified vide Noti6cation No.16/Rules dated

29.1.1996, Hon'ble the Chief Justice of High Court of Delhi hereby makes , the following

amendment in Rule 3(i)(a)(b)(c) of the said Scheme :-

AMENDMENT

For the existing Rule 3(i)(a)(b)(c) of the Scheme for Appointment of Arbitrator, 1996 ,

the following shall be substituted, namely :-

“Authority to deal with the request

3(i) For the purpose of dealing with the request made under para 2, the Chief Justice

hereby designates :-

(a) The Civil Judge where the value of the subject matter does not exceed

Rs.3 lakh.

the District/Judge/Additional District Judge where the value of the

subject matter does not exceed Rs.20 lakh and

the Judge of the High Court exercising ordinary original civil

jurisdiction, where the value of the subject matter exceeds Rs.20 lakh.”

Note : The above amendment shall come into force IV.e.E 16.7.2003.

(b)

(C)

BY ORDER OF THE COURT

Sd/-

(BHARAT BHUSIIAN)
REGISTRAR GENERAL
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HIGH COURT OF DELHI: NEW DELHI

NOTIFICATION

No.391/Rules/DHC Dated: 09.11.2009

In exercise of the powers conferred by Sub-Section (10) of Section 11 of the

Arbitration and Conciliation Act, 1996 (No_26 of 1996) read with Para 12 of the Scheme

for Appoinanent of Arbitrators, 1996 notified vide Notification No. 16/Rules dated

29.1.1996 and nrrther amended wide Notification No. 174/Rules/DHC dated 18.8.2003,

Hon'ble the Chief Justice of High Court of Delhi hereby makes the following amendment

in Para 10 of the said Scheme:-

AMENDMENT

In Para 10, the words and £gures “Rs. 250/-”, 'Rs. 500/-” and “Rs. 1000/-”

shall be substituted by the folowing words and agnes “Rs. 5,000/-”, “Rs. 7,500/-”

and “Rs. 10,000A.” respectively.

NOTE: THIS AMENDMENT SHALL COME INTO FORCE FROM THE
DATE OF ITS PUBLICATION IN THE GAZETTE.

BY ORDER OF THE COURT
S (V+

(RAKESH KAPOOR)
REGISTRAR GENERAL
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HIGH COURT OF DELHI: NEW DELIE

NOTIFiCATION

No. 253/Rules/DHC Dated: 23.07.201 0

In cxcrcise of the powers confcrrcd by Sub-Section (10) of Section 11 of the Arbitration and

Conciliation Act, 1996 (No.26 of 1996) read with Para 12 of the Scheme for Appointment of Arbitrators,

1996 notified vide Notification No. 16/Rules dated 29.1.1996 and furthor amended vide Notification No.

174/Rules/DHC dated 18.8.2003 & Notification No.391/Rules/DHC dated 9.11.2009, Hon'bIc the Chief

Justice of High Court of Delhi hereby makes the following amendments in Paras 3, 4(i) and 10 of the said

Scheme:-

1. The following shall be substituted for the existing Para 3:-

"3(i) All the Judges of the High Court exercising ordinary civil jurisdiction stand
designated under Section 11(6) of the Arbitration and Conciliation Act, to take
necessary measures for the purpose of dealing with the request made in para 2.

(ii) The request so made shall initially be placed before the Judge Incharge of the
Original Stdc for appropriate allocation."

2. The following shall be substituted for the cxisting Para 4(i):-

“4.(i) The Judge to whom allocation has been made under para 3(ii) may seek further
information or clarification or production of documents from the party making a
request under this Scheme as he may deem nt.”

3. The following shall be substituted for the existing Para 10:-

“10. The party making request under para 2 of this Scheme shall along with the
request for arbitration pay administrative cost according to following scalcs:-

Amount or value of subject matter

Upto Rs, 5 lac
Vs. 5 lac UDtO 50 tac
Above Rs.50 lac

a
Rs. 5.000/-

O

NOTE: TFUESE Ab©ENDMEbrrs SHALL COME THro FORCE FROM THE DATE OF
THEIR PUBLICATION IN TrEE GAZETIE.

BY ORDER OF THE COURT

Sd/-
(RAKESH KAPOOR)

REGISTRAR GENERAL
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HIGH COURT OF DELHI : NEW DELHI

NOTmiCATiON

No. 711/Rules/DHC Dated : 08.05.2013

In exercise of the powers conferred by Sub-Section (10) of Section 11 of the Arbitration

and Conciliation Act, 1996 (No. 26 of 1996) read with Para 12 of the Scheme for Appointment

of Arbitrators, 1996 notified vide Notification No. 16/Rules/DHC dated 29.01.1996 and further

amended vide Notification No. 174/Rules/DHC dated 18.08.2003, Notification No.

391/Rules/DHC dated 09.11.2009 and Notification No. 253/Rules/DHC dated 23.07.2010,

Hon’ble the Chief Justice of High Court of Delhi hereby makes the following amendment in Para

10 of the said Scheme :-

Ip Para 10 shall stand deletedp

NOTE : THIS AMENDMENT SHALL COME INTO FORCE FROM THE DATE OF ITS

PUBLICATION IN THE GAZETTE.

BY ORDER OF THE COURT
Sd/-

(SANGITA DHINGRA SEHGAL)
REGISTRAR GENERAL

Amendm,nt stands published in Delhi 6azette Extraordinary, Part IV, No.77 (NCTD No.30i dated 08-05•20i3
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OMP 680/201 1

Gammon India Ltd. v. National Highways AuthorIty

2020 SCC OnLine Del 659 : AIR 2020 DeI 132

In the High Court of Delhi at New Delhi
(BEFORE PRATHIBA M, SINGH, JU )

Gamrnon India Ltd . and Another ... Petitioners
Versus

NatIonal Highways AUthority of IndIa ... Respondent.
OMP 680/2011 (New No. O.M.P. (COMM) 392/2020) & I.A. 11671/2018

DecIded on June 23. 2020. [Reserved on: IOt" January. 2020]
Advocates who appeared in this case

Dr. P.C. Markanda. Senior Advocate with Mr, Chirag Shroff and Ms. Neihal Dogra.
Advocates. (M: 9811032077)

Ms. Padma Priya and Mr. Dhruv Nayar. Advocates. (M: 9810026319)
The Judgment of the Court was delivered by

PRATHIBA M. SINGH. J.:– ArbItratIon was to be the panacea for the woes of
litigation. As an 'alternate dispute resolution' mechanism. arbitration has however
become complex. owing to several reasons such as long delays. challenges in
enforcement. high costs etc.. One other reason rendering arbitral processes complex is
IM iII, TI PI, I CITY e n FT)llltinle invocation s , m\lltiple references I mllltin yn Arhitral Trit?sInaI$
rnvltiple /\wOrdS end multinle chnllenge S, between the same I?-nie S, jn r-spqCt Qf the
same GQntrR£t of the same series of contracts , Repeated steps have been taken in
judgments and by amendments to the law. to make the system efficient. but more
needs to be done.
Brief Fact$

In the present case. a contract was executed between Gammon-Atlanta JV, a2
Joint Venture of Gammon India Ltd. and Atlanta Ltd. (hereinafter "Contractor") and
National Highways Authority of India (hereinafter ''NHAI") on 23"1 December. 2000 for
the work of widening to 4/6 lanes and strengthening of existing 2 lane carriagewaY of
NH-5 in the State of Orissa from km 387.700 to 414.000 (Khurda to Bhubaneswar>
Contract Pkg. OR-1 (hereinafter "Project:') . The value of the work was approximateIY
Rs. 118.9 crores. The date of commencement of the contract was fixed as 15l"
January. 2001 and the project was to be executed within 36 months I.e.. bY 14't'
January. 2004.

3. The Project was not executed within the prescribed time. Extensions for
completing tha Project were granted till 31’' December. 2006. Vehiculap traffic was
allohed on the mail carriageway in March. 2007 and according to the Contractor. this
amounted to a deemed 'takIng over' of the carriageway bY NHAI and hence
completion .
/\wart) No, 1 - 5th Oc(ot)er, 400Z

4. During the course of execution of the Project, disputes had arisen between the
partIes in respect of some cldilrls. The same were raIsed both bY the Contnactof and bY
},IHAI. On 1;t August. 2004. the DIsputes Review Board (hereinafter ''DRB"l was
constituted in terins of sub_clause 67.1 of the Conditions of Particular Application
-(hereinafter. "COPA") . The DRB is stated to have expressly communicated its inabiIIty
io resolve issues pertainIng to a period earIIer to its constitution. The DRB thus did not
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resolve the issues and accordIngly. the Contractor Invoked arbitration under sub-
clause 67.3 oF COPA vide notIce dated 2711’ January. 2005. The relevant claims referred
for arbitration are as under:

"C Iaim 2.1 : Compensation for losses Incurred on account of overhead and
expected profit

Claim 2.2: Compensation for reduced productivity of machinery and equipment
deployed .

Claim 2.3: Revision of rates to cover for increase of cost of materials and tabaur
during extended period over and above the relief available under escalation (price
ac#ustment) provIsion in the agreement. "
5. The Arbitral Tribunal. consisting of Mr. P.B. Vjl ay. Mr_ C.C. Bhattacharya and Mr.

R.T. Atre, was appointed and the award was rendered on 5th October, 2007
Lhereinafter " Award No. 7"). The fIndings in Award No. 1 with respect to Claim Nos.
2.1. 2.2 & 2.3 are as under:

• Claim No. 2 was found to not be barred by limItation as even though the DRB was
constituted on I" August, 2004. it expressed its inability to give its
recommendation only on 17th November, 2004. ThEn. the limitation period of 56
days was considered tO begin from 17th November. 2004. making the notice
dated 27"' January. 2005 withIn the prescribed limitation period.

The Contractor claimed compensation on the basis of the following six alleged
breaches by NHAI : (1 ) Late appointment of key personnel. (2) Delay in
payments. (3) Virtual suspensIon of BC work from December, 2003 ta March,
2005. (4) Failure to sanctIon adequate extension of time, (5) Failure to
constitute Dispute Review Board and (6) Delay in handing over of sIte.

e As regards the first five alleged breaches, the Arbitral Tribunal (hereinafter. "AT")
found that the actions of Nt–IAI either did not materially affect the progress of the
work. the Claimant's preparedness itself was inadequate or that alternate relief is
available/has been availed by the Contractor. It was therefore held that the
Contractor did not deserve any compensation on these grounds.

• As regards the sixth alleged breach. the AT concluded that the initial work of the
Contiactor was affected–by NHAI's inabIlity to fulfill its obligations under Clause
42.Q1 . however. once the -hindrances were removed. the Contractor was not able
to accelerate the progress of the work. The Contractor's claim for compensation
was therefore restricted to the initial contract period during which tIme
approximately Rs. 37/- crores worth of work is estimated to have been affected.

• With respect to Claim 2.1 , since the Contractor's deployment of resources on
overheads and their underutilization was admItted to the extent of 14.2896.
compensation of Rs. 5.28/- cores (14.28/1 OO x 37) was awarded to the
Contractor. The claim for loss of profits was. however. rejected on the gn)und
that the Contractor is still executIng the work and will earn profit/loss
commensurate with the work done.

, with respect to Claim 2.2. the AT held that though work worth Rs. 37 crores was
affected during the initial contract perIod, since the Contractor itself wal
responsible for underutilization oF machinery and equipment. compensation of
only 5% i.e.. Rs. 1.85/- crores (5/1 OO * 37). could be awarded.
WIth respect to Claim 2.3. it was observed that this sub-claim pad not peep
mentioned in the list of claIms included in the notice dated 27'h JanuaEY. 2005
invoking arbItration. followed by letter dated 21" FebruarY. 2005. ClaIm 2-3 was
therefore considered outsIde the AT's terms of reference.

6. Thus. as per Award No. 1. Claim Nos. 2.1 and 2.2 were allowed and Claim No.
2.3 was rejec.tea on the ground that it was outside the terms of reference
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7. Award No. 1 was challenged by the Contractor and by NHAI in OMP 99/2008 and
OMP I07/2008. In OMP 99/2008. the Contractor withdrew the challenge in respect of
Claim No. 2.3, which was rejected and sought liberty to approach the 2"a Arbitral
TrIbunal, Vide order dated 1 3th March , 2009 , the same was permitted in the following

"The petitioner seeks to withdraw the challenge to the claim 2.3 with liberty to
agitate the same before the arbitrator. The counsel For the respondent without
prejudice to the rights and contentions of the respondent. to take pleas qua the
said claim before the arbitrator has no ot8ection to the amendment being allowed.

Accordingly. the application is aHowed. The grOunds XVI ana XVII faj$ea with
reanFd tq cIHim ?1 ? FRa the pm,ver PPFPQfPph also in felPtiQn to CIBifF 2l3 is Pllf>wea
tO t)P pmendp fI in lhe RfQreSRid TprrTIF Wi in titlefty tO the petit ifiReF tO nl/fIst/e the
said $jejrr+ Defare the Arbitrnt Tr+bvnnl and wIthout preJUdice tO the rights qf the
rq$nQndent tO take nTI [>teas in oppasi£i'>n thereto before the Ad?tIm; TH!?\Jnn1, "
8. Award No. 1 was thereaFter upheld by a Id. Single Judge of this Court on 15'"

November. 2016. Two td. DIvision Benches also upheld the award vide judgments
dated 18'" January, 2017 and 20t" February. 2017. Two SLPs. being SLP (C) No.
17022/2017 and 22663/2017. were dismissed on 8"' August. 2017 and 11'"
September. 2017 respectively. Thus. Award No. 1 attaIned finality.
Award No. 2 - 21at February, 207 7 ( Impugned Award}

9. In 2007. the Contractor had Invoked the JurisdictIon of the DRB in respect of
payment of Tack Coat under bill of quantIties (hereInafter. "Boa") Item No. 4.Q2 (b).
the DRB rejected the said claim. Thus, the said claIm, along with certain other claIms.
were referred to the Arbitral Tribunal consisting of three members. namely. Mr. Sarup
SIngh. Mr. C.C. Bhattacharya and Justice E. PadmanaUhan (Fletd.). This Tribunal was
constituted on 2nd January. 2008. Claim 2.3 of Award No. 1 was then filed before this
AT owing to the permission granted by' the Court on 1 3u' March 2009. Vlde award
dated 21'' February, 201 1 (hereinafter. "Award No. 2") by a 2:1 majorIty. claims of the
Contractor were rejected. The mInorIty award granted the claims of the Contractor.

10. The various claIms referred to the second Arbitral Tribunal. which rendered
Award No. 2. are as under:

"1 . Compensation for losses incurred on account of extra expendIture incurted on
increased cost of materials. labour. POL etc. for the balance WOFk executed
beyond the stipulated date of completion - Rs. 1456.83 lacs ££!aiHLZ3i£LALJI

2. Payment of tack coat - Rs. 49.17.OO.822/-
3. Interest pendente lite and future @ 78% p.a. of the award sum unclet claim No,

1 and claim No. 2
4. Cost of ArbItration proceedings. "

11 . The findings of the majority award in respect of Claim No. 1 are set out heteIn-

• That clatm no. 1 is not barred by limitation. The findIng of the Arbitral TFibunal is

"1.41 The claim was referred to DRB an 17.11.2004 (C-94>. DFID could not
make ret..ommendations withIn 56 days. The contractor invoked the ArbitratIon
clause on 25.1 .2002 (c-98) for certain claims including Claim No. 2.3 (which is
claim no. 1 here).
made fo Trib\lnal, This observation/order is recorded in the awatd dated 05-10-
2007 (C-lOI). This claim is for seeking compensation fcv Iosses incuffed _c!?
account of extra expenditure incurred on increased cost of mateFiat. labouF. POL
etc. beyond 14-Of-2004. The contractor invoked Arbitration clause on. .25:?-_
b-(5€,)5–i8:-\phen the work was stIll in progress. This period is well within the

terms

below

as under
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provision of Article 137 of Limitation Act. This Claim has not been acyudicated
upon by the l't Tribunal."

• On merits. the 2"d AT held that the delay of two weeks in the appointment of the
engineer and delay of five weeks. by the NHAI. in intimating the Contractor, was
a short delay and did not afFect the progress of the work.

• That there was a delay in providing a hindrance-free work site to the Contractor
by NHAI.

• The 2"'' AT further analysed that the total value of the work was approxImately Rs.
118.90 crores. Work worth Rs. 5031,43 lakhs was carried out by January. 2004
i.e.. the stipulated period for completion of the contract. This constituted 42.3%
of the work in monetary terms. The balance work was 57.7%. for which a
hindrance-free site was already available. To execute this work. the Contractor
took 4 years. Thus. there was clearly a low level of performance by the Contractor
despite- the site being available. which is, in fact. recorded in mInutes dated 1 5th
June. 2004.
nsofar as delay in payment was concerned. there were three bills which were to
be paid. Payments in respect thereof were released on 15th October 2003. 1 6th
December. £O03 and 6th March. 2004. It was held that the delay in payment was
very small and did not cause hindrance in the work, it was further observed that
in any case, under clause 60.8. the Contractor was entitled to interest for the
delayed period

The ground taken that there was suspension of the entire BC work due to delays
by NHAI was rejected after a detailed factual analysis of the Arbltral Tribunal.
The Arbitral TriBunal also relied upon Award No. 1, which dealt with this very
issue, to reject the claim of the Contractor for compensation.

• Non-grant of time extension was not considered in Award No. 2 as the same was
pending before the DRB.

• The 2nd AT held that there was no delay in constitutIon of the DRB.
In view of the above findings, the Arbitral Tribunal in Award No. 2 considered
Clause 70.3 and 70.2 of the contract. The said clauses are extracted herein

"Sub-Clause 70.2: Other changes in cost
To the extent that full compensation for any rise or fall in the costs to the

Contractor is not covered bg the provisions of this or other clauses in the
Contract. the unit rates and -prices included in the Contract shalt be deemed to
include amounts to cover the contingency of such other rise or fall in cost.

Sub-Clause 70.3: Adjustment formula
The adjustment to the interim Payment Certificates in respect of changes in

cost and ieqislation shall be determined from the foilowing formula :

Prr = A + b LII + cMu + d h+ b
Lo -X/lo Fo B 3

below

Where:
Pn is a price acVustment factor to be applied to the amount foE the paYment ?f

the work carried out in the sutyect month. determined in accatdance with Sub-
Clause 60.1 (d). and with Sub-Ctauses 60.1 (e) and CD , where such vadaUons and
Daywork are not otherwise subject to ac8ustment.

A = O.50. b = O.15, c = O.25. d = O.IC)
Ln. Mn. Fn. Etc.. are the current cost indices or reference pFices of the _cost

elements in the specific currency for month "n" determined puPsuant ta Sub-
Clause 70.5. applicable to each cost element: and
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and had also taken over the road. It was also found that in contravention of the
contract, prior notice for impositIon of liquIdated darnages was not Issued.
Furthermore. since certified payments to the Contractor were wIthheld. it was
held that the Contractor had the right to slow down the rate of work as per the
terms of the contract. The Contractor was also awarded interest @10% p.a
compounded monthly for the payments withheld against the liquidated damages.
A decIaratory award. prohibiting the impositIon of further liquidated damages,
was also gIven

15. Award No. 3 has been upheld by a Id. Single Judge and a Id. Division Bench of
this Court. NHAI has paId the awarded sum and the award has attained finality.
Procedural History Qf the Present Petition

16. The present petitIon was filed in August, 2011. Initially itself. it was submitted
by the Contractor that it does not press otgectIQns qua Claim No. 2 f.e., payment of
tack-coat. This was recorded in order dated 20tt1 Septernber, 2011 as under:

" Learned counsel for the petitioner, on instructions, submIts that the peEIEiQrte£
does nQt Rfes S the Qt2jeGtiQn S tQ the nwPrd made on Glnim NQ, 2, Mr. BarIsa I also
submits that another arbitration proceeding in relation to levy of liquidated
damages under the same contract. by the respondent, is pending disposal before
another tribunai. Arguments have been heard and the award has been reserved in
those proceedings."
17. The petItion was then dIsmissed for non-prosecution on 2Dt11 January. 2017. The

same was, however, restored on 15th March, 2017. Vide order dated 6th August, 2019.
the counsel for the partIes. on a query from the Court. submitted as under:

" Dr. P.C. N4arlcando. id. senior counsel for the Petitioner submits that according to
his client. the indices were frozen as in the original contract period. He relies on a
few letters which have been placed on record. Hence pcQQajinq EQ hIm, no
eFiGnlPtiQn was in fact paid ,

On the Other banal tdI CQ\ in Sql for NHAt $\4t>mit S thPt the e5GalatiQQ QS par CIP II$e
76>13 /IP$ been paid tO fAn Petitioner IQ the t, IIne of Rs 1 15 , 29l15 , 363/w UP tq the In$t:
!EGNQJL

In view of the Full Court ReFerence. further hearing is deferred to 4th September.

18. Thus, the only claim to be considered in this petition is Claim No. 1, wherein
the case of the Contractor is that the revIsion of rates did not take place and hence,
the Contractor is entItled to additional amounts.
Submissions of Ld. Counsels

19. Mr. Markande. Id. Senior Counsel appearIng for the Contractor. has raised a two
-fold argument. First. it is submitted that the finding in Award No. 3 that NHAI was
responsible for the delay would bInd the present proceedings as well. Secondly. that
even otherwise. the delay was clearly caused by NHAI and the Contractor is entItled to
escalation/compensation for the losses due to the said delays. The submission is that
there were delays in the appointment of the engineer and handing over of the site and
delays caused due to non-payrnent of dues, ptacing of variation order whIch had to be
executed by the Contractor. non-grant oF extension of time to the Contractor and
default/delay in constItuting the DRB.

2D. The findings of the Arbitral TrIbunal in Award No. 2 with respect to ClaIm No. 1

are that the consequences for uncertainties and delays during construction work are
fully provided for in the, contract itself. Insofar as any damage$/compensation are
concerned, whIch the Contractor may be entitled to claim under Section 55 of the
Indian Contrdct Act. 1872 (heretnaft6r, " ICA") , the same were found to be covered by
Award No. 1 which awarded Rs. 5.28 crores and Rs. 1 .85 crores towards Claims 2.1

207 9
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"7. Arbitration agreement.– (1) in thIs Part. "arbitration agreement" means
an agreement by the parties to submit to arbitration all Qr cerIpin di$pvR s which
have arjsen Qr whIch may nr ise between them in respect oF a defined legal
relationship, whether contractual or not

8. Power to refer parties to arbitration where there is an arbitration
agreement -

(3) Notwithstanding that an application has been made under sub-section (1)
and that the issue is pending before the judicial authority, an arbItration may- be
cornrnenced Qr contInued and an arbttral award mecfe,

21. Commencement of arbitrat proceedings.– Unless otherwise agreed by
the parties. the arbltrat proceedings in resned of n particular cUsp IIte commence on
the date on which a request for that dispute to be referred to arbitration is received
by the respondent."
25. Under Sec. 7 the agreernent to arbltrate could be for 'all or certain disputes

which have arisen or which may arise'. Under Sec. 8 if a particular proceedIng is
pending in coun and there is a lis as whether a particular dIspute is arbitrable.–for
other disputes. arbitration can be commenced or contInued and even the award can be
made. This means that. if the court. theredfter comes to the conclusion that the
dispute is arbitrable. after the fIrst reference is either pending or concluded. a second
reference can be made. The commencement of proceedings under SectIon 21 is to be
construed in respect of a particular dispute. Thus. if there are multiple disputes whIch
have been raIsed at different times, the commencement of proceedIngs would be
different qua each of the disputes. All these provIsions show that there can be multiple
claims and multiple references at multiple stages.

26. Filing of different claims at different stages of a contract or a project is thus
permissible in law. inasmuch as the contract can be of a long duration and the partIes
may wish to seek acyudication of certaIn disputes. as and when they arIse. Despite this
permissibility, multiplicity ought to be avoided as discussed hereinafter.

27. The endeavour of Courts in the domain of civII IItIgation is always to ensure that
claims of parties are acUudicated together, or if they involve overlapping issues. the
subsequent suIt is stayed until the decision in the firs: suit_ it is with the intention of
avoIding multiplicity that the principles enshrined in Order 2 Rule 2 CPC. Section IO
CPC and Res Judicata are part of the Code of CIvil Procedure from times immemorial.
However. since arbitral proceedings are strictly not governed by the Code of Civil
Procedure. 1908. it is possible for parties to invoke arbitration as and when the
disputes arise. but should the same be permIssIble without any IImitatIon and ignoring
the principles of public policy as enshrIned in these provIsions.

28• Multiple aFDitFattQn$ before djfferent Arbitral TrTbUnpl$ in re$pea Qf the $nrne
contract i$ hatIng tQ lea<=1 tO enormQv$ cen[y sjgn. The con$tituEIQn Qf myIEiple TribUnalS

tribunqjs iS inherent;ly counter-nr9dvctlve,
29. Typically. in construction contracts. the claims may be multiple in number but

the underlying disputes about breach. delays. termination etc.. would form the core of
the dIsputes for almost all claims. As is seen in the present case. parties have Invoked
arbitration thrIce. raisIng various claIms before three dIfferent TrIbunals whIch have
rendered three separate Awards. ConsIdering that a previously appointed Tribunal was
already seized of the disputes between the parties under the same contract, the
constItution of three different Tribunals was unwarranted and Inexplicable. A sltuation
where multiple Arbitral Tribunals parallelly acyudicate different claims arIsing between
the same partIes under the same contract. especIally raising overlapping issues, is
clearly to be avoided.
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30. Multiple arbitrations can be of varIous categories:
(i) Arbltrations and proceedings between the same partIes under the same contract.
(ii) Arbitrations and proceedings between the same partIes arIsing from a set of

contracts constitutIng one serIes. which bInd them in a single legal relationship
(iii) Arbitrations and proceedings arising out of identical or similar contracts

between one set of entities. wherein the other entity is common.
31 . In Category (i) cases seeking a second reference under SectIon 11 of the

ArbitratIon and Conciliation Act, 1996 for acUudicatIIon of disputes. the Supreme Court
and High Courts have referred disputes between the same parties arisIng under the
same contract. to arbitration. In Indian Oil Corporation v. SPS Engg Co. Ltd .I. a claim
relating to risk-execution of balance work. which was not reFerred to the first Tribunal.
was referred to arbitration. Similar is the positIon in Sam India BuIlt Well (P) Ltd. v
ual [Arb. P. I06/17. decided on 8l" September. 2017] ; Parsvnath Developers LimIted
v. Rail Land Development Authority [Arb. P. 724/1 8. decIded on 31’= October. 2018]:
Parsvnath Developers Limited v. Rail Land Development Authority [Arb . P, 71 O/1 9,
decided on 19"' May, 2020] .

32. In a set of petitions involving several caterers and the Indian Railway Catering
& Tourism Corporation Limitedl (IRCTC cases) involving 25 petitIons which fell in
category (iii) above, the Delhi High Court recently appointed a sIngle arbitrator to
acUudicate the disputes.

33. However. what can lead to enormous uncertainty and confusIon which ought to
be avoided is the constitutIon of separate Arbitral Tribunals for separate claims in
respect of the same contract. especially when the first Arbltral Tribunal is still seized of
the dispute or is stIll available to acUudicate the remaining claims. In Dolphin Drilling
Ltd . v. ONG(3. the Supreme Court. while considerIng the questIon as to whether a
second reference for arbitration ought to be made. observed as under:

"5. The plea raised by the respondent voices a real problem. It is unfortunate
that arbitration in this country has proved to be a highly expensIve and time
consuming means for resolution oF disputes. But on that basis it is difficult to read
the arbitration clause in the agreement as suggested by the respondent. ._

6. The plea of the respondent is based on the words "all disputes" occurring in
paragraph 28.3 of the agreement. Mr. Aqrawal submitted that those two words

regard to other disn tIles thnt might nrise in fI *tllre , "
34. A perusal of the above finding of the Supreme Court cleaRY shows that the

Court has expressed its displeasure about the arbitration process becomIng a hIghIY
expensive and arne-consuming means for resolution of disputes. OwIng to the wording
of 'the clause1 in the said casel-the Supreme Court referred the parties to arbitration for
the second time. The underlying ratio of Dolphin (supra), on a caFefUl teading. is that
all disputes that are in exis[ence when the arbitration clause is invokedp ought to be
raised and referred at one go. Though there is no doubt that multiple arbitratlons ere
permissible. it would be completely contrary to public policY to permit parties .to FaI:e
;laims as per theIr own convenience. While provIsions of the CPC do not stFICtIY appIY
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must be understood to mean "an disputes under the agreement triat rnlqrit arise
between the parties throughout the period of its subsistence. However he had no
answer as to what would happen to such disputes that might arise in the earlier

nd get barred by limitation till the time comes to refer "allperiod of the contract a
'p PB\$ n in Gt'-he WOrdS "all adisputes at the conclusion oF the contract.

ffTl rarOnrE

orOn aC

reFnedv-it aMIlayId:+del MMincIal innMmRa Finn /e
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to arbitral proceedings. the observations of the Supreme Court in Dolphin (supra)
shew tRot when an arbitratiQn CIOgS e iS invoKed a all disputes which exIst at the time Qf
invQc@tiQn QUgtlt EQ be referred and adi UaiCRtP£d tQgetherl it iS PQ SEIiDle that
SUbSequent dispUtes may Orj$9 which mey require P $eGQnt;I reference I hQweverl tf a
PPrty dt?e S nUt rpI se claim$ whiQlt eXiSt; pn the dote QF invQGaUQn , it ought not tQ De
gjven ent?ther Ghent;e tQ raise it $Ub$QqUently unle$$ there are leqejlV stistainPble
qFQund S , This i$ necessary in order tQ ensure t het theN i$ cena inty jn prtlitFal
prQCpedi nas and the remedy Qf nrt?itrnt;ian i$ nOt ITIi$v$eqJ Dy parties t The GQnstitVtIQn

PPFtle$ PIOy PIsQ net be Done fide,q

35. It is the settled position in law that the principles of res judicata apply to
arbitral proceeding#. The observations of the Supreme Court in Dolphin (supra) also
clearly show that principles akin to Order II Rule 2 CPC also apply to arbitral
proceedings. The issue as to whether any claIms are barred under Order II Rule 2 CPC
or whether any claIm is barred by res judicata is to be acUudlcated by the arbltral
tribunal and not by the Court£. Keeping in mind the brae'i PrInciples which pre
erlgop$vlatiea in Order II RUle 2 CPC, OS aISa $egtlon 19 and $egtjqn 11 QF the CPC,
which WQI,IIa by itself be inherent tO the public POliCy of Raiudlc;REjgn PrQce SSe$ in
India 1 it WQVl<;1 be irnpermi$$iDle tQ PjIQW CFlairD$ tO be rai$ed at any $tege Ona fefeFred
EQ multiple Art>it; QI T[iUYne IS , Isometjmes resulting in multipjicity QF PFqceqdinqF a6
al$9 CQnEra(JictQry awards, Thus. thIs Court is of the considered opinion that:

i. In respect of a particular contract or a series of contracts that bind the parties in a
legal relationship, the endeavour always ought to be to make one reference to
one Arbitral Tribunal. The solution proposed by the Supreme Court (Aftab Alam.
J..) in paragraph 9 of DolphIn (supra) i.e.: to draft arbitration clauses in a
manner so as to ensure that claims are referred at one go and none of the claIms
are barred by limitation. may be borne in mind. The saId observation in Dolphin

"9. The issue of financial burden caused by the arbitration proceedings is
indeed a legItimate concern but the problem can only be remedied by suitably
amending the arbitration clause- in future 99reenterns, the arbitraUQn clause
can be reQP st m?king it cf%r that thq remedy of arbitration can be tpken
rectpurSe Eo only onqe at the conQIV$it,in Qf the work under !he
agreement Qr at the termination/cant,ellatit,>n of the pqreemqnt and qE
the same time exPFe$sly saving any diSPUtes/gjBirn S ffc?m heQQmtnq $tele QF
time-barred ata and fQr theE reason oIQne beIng rendered non-orbitrobIe. "

Ii. If under a contract. disputes have arisen and the arbitration clause is to be
Invoked, at different stages. the party invoking arbitration ought to raise all the
claims that have already arisen on the date of InvocatIon for reference to
arbitration. It would not be permissIble for the party to refer only some dIsputes
that have arisen and not all. If a dispute and a claim thereunder has arisen as on
the date of invocation and is not mentioned, either in the invocatIon letter or in
the terms of reference, such claim ought to be held as beIng barred/waived.
unless permitted to be raised by the Arbitral Tribunal for any legally
justifiable/sustaInable reasons

If an Arbitral Tribunal is constituted for acyudicating some disputes under a
pdrticular contract or a series thereof, any further disputes which arise in respect
bf the same contract or the same series of contracts. ought to ordinarily be
referred to the same Tribunal. The Arbltral Tribunal may pronounce sepaPate

(sunra) reads

awards in respect of the multiple references, however. since the Tribunal would
be the same. ’the possibility of contradictory and irreconcilable findings would be

Iii

avoided
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iv. In cases belonging to Category (iii) involving different parties and the same
organisationl where common/overlapping issues arise. an endeavor could be
made as in the IRCTC cases (supra) to constitute the same Tribunal. If that is
however not found feasible, at least challenges to the Awards rendered could be
heard together, if they are pending in the same Court.

v. At the time of filing of petitions under Section 11 or Section 34 or any other
provision of the Arbitration and Conciliation Act. 1996. specific disclosure ought
to be made by parties as to the number of arbitration references. Arbitral
Tribunals or court proceedings pending or acyudicated in respect of the same
contract and if so. the stage of the said proceedings.

vi. If there are multiple challenges pending in respect of awards arising out of the
same contract, partIes ought to bring the same to the notice of the Court
acDudlcating a particular challenge so that all the challenges can be acyudicated
comprehensIvely at one go. ThIs would ensure avoiding a situation as has arisen
in the present case where Award Nos. 1 and 3 have attained finality and the
challenge to Award No. 2 continued to remain pending.

36. Coming to the facts, a perusal of the dates would reveal that Award No. 1 was
passed on 5"’ October. 2007 and the Contractor inter alia. challenged the rejection of
ClaIm 2.3 under Section 34 of the Arbitration and ConciIIation Act. 1996. Parallelly. the
Contractor invoked arbitration in respect of some more claims in 2007. So. whIle the
challenge to Award No. 1 was pending. Including the rejection of Claim 2.3. the second
arbItratIon was contInuing. In 2009, the Contractor then sought permissIon of the
Court to agitate Claim 2.3 before the second AT, whIch it was permitted to do, keeping
open NHAI's otDectlions. it didn't end there. Thereafter. a third arbitratIon. in respect
of recovery of amounts collected as liquidated damages, along with other claims. was
invoked by the Contractor on 23“1 December. 2008. Award No. 2 was passed on 21“
February, 2011 i.e., when the third arbitratIon was stIll continuing. The present C>MP
came to be filed in August. 2011. In order dated 20'" September. 2011. it is noticed
that the third arbitral proceeding is underway. The third Arbitral TrIbunal concluded Its
proceedings and rendered its award on 20:" February, 2012. The saId award attained
finality on 14t" August. 2013. NHAI is also stated to have paid the awarded sum

37. While Awards No. 1 and 3 have attained finality, the challenge in respect of
Award No. 2 1.e.. the present petItion. contInues to remain pending. Parties may not
have brought to the notIce of the Court deciding OMP No. 584/2012. arising out of
Award No. 3, that the C)MP relating to Awdrd No. 2 is pendIng before the Court.

38. It is in thIs background that the Cour L tlds Lu cunsider tIle submissions made on
behalf of the Contractor that the findings in Award No. 3 have to be tead for deciding
the present petition. The question that arises is whether it is permissible to read the
findings of a subsequent award to decIde atyections against the prevIous award

39. Claim No. 2.3 related to compensation for non-grant of escalatIon of rates i.e.g
revIsIon of rates to cover increased cost of material and labour beyond the escalation
provision provided in the agreement. This claim was one of the claims raised before
the first AT which was. however. rejected by the first AT in the followIng terms:

"2,2.3.4 Arbitral Tribunal's observations and Conclusion.
2.2.4.1 The Claimant preferred this Claim No. 2 under three sub-heads as

Claim 2.1 : CompensatIon for losses incurred on account of overhead and
expected profit. Ctaim 2.2: Compensation for reduced prvducUvitY of machinetY
and equipment deployed.

thereunder

follows

Claim 2.3:"Revision of rates to cover for increase of cost of materials and
labour during extended period over and above the telief available under
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escalation (price acyustment) provision in the agreement.
Under sub-claims 2.1. 2.2 & 2.3 the Claimant demanded compensation of Rs.

3751.48 iacs. Rs. 1374.93 lacs and 1406.03 !acs respectively for the period from
15.Q1.20C)4 to 06.07.2006 (CA-XV dated 30.10.2006). The Claimant has finally
not demanded a deciaratory award for these sub-claims.
2'2•4'2 QuE pf the PDQve f;hree EEa QIaims I the sub Claim NQ- 2 ' 3 does nOf fjnd a

mentier1 in the 1i St Of ctnims inclUded in the nQU£e inv9 tSing ArD it@tion dated
27- Q7 ,2QQ S fC-87> fQn9Wed by letter dotea 21.02,ZOOS (C-89), Alth9ugh, this
notlge fC-07> is in cgrltinvati9r+ Qf the Claimant's notice dnted a5,o1 ,2005 tO the
Qenera! manager Qf the Re$pQnalents fC- eG II the letter da Eea 27IQll2QQ$ fCHe7) 1

being the later of Iwc> letters and aGl€1re ssea to the Chairman {FmpIQyer), fine ii)/
pre%iIs over the letter dnte€1 25,Q1 ,2QQ5 fC-86), The nQttciq to cdmmence
orbit,ratiQr+ detect 27,01 ,2QQ5 in itiS third pore graph de?dV mentiQr;$ 8 S fqlIQW$ - "1n
terms at CIO qI Se 67, 7, we give n9tice Qf air intentjon tO comrnence nr!?itreEion in
respect Qf the fQltQwin€;1 isSUe$/GlairTISm f Emphases SHPl>lied) , Here the Claimants
have listed q Qlaim Sl SUb-CIRim$ 23 referred tQ pDPve i$ nQt }r}£lVdqd in this lin!; , in
£/1e very fjrSt meeting q[ the AT held qq Q6,Q4,20Q5 it; wn S mode clqnr by the AT
that the present PrDitrptiQn iS QnFy fQr the claims contained jn the CQrltral=tQrlS
/etIam eIQtetil ?7r Q7 1 ?toes Rna a1 -C)2 tPQQ$ 1

Hence the AT nIles theE $vI>-cloim ? , 3 is QVt side iEs EQrm$ reference in
40. Thus. the first AT was of the opInion that Claim 2.3 ought to have been part of

the invocation/reference letter. The said claim, having not been raised in the
invocation letter. was held to be outside the terms of reference. There is no doubt that
in 2009 this Court permitted the Contractor to agitate the claim before the second AT.
however, all atyections of NHAI were kept open. The Second AT has. in the impugned
award. came to the conclusion that escalation is not IIable to be granted because of
Clause 70.2. as also the fact that the first AT has taken care of all the escalations
which were to be awarded to the Contractor. The reasoning of the Arbltral Tribunal is
that insofar as delays. If any. by NHAI are concerned. the first AT has granted all the
claims raised by the Contractor and no further claims are liable to be granted. The
second AT has also analysed the aspects of delay and concluded that the four year
delay by the Contractor after the site was avaIlable, was wholly urgustified.

41 . The reasoning of the second AT is that Clause 70.2 provides for all possible
changes in cost i.e.. rise or fall in prIces. Clauses 70.2 and 70.3 provide the formula for
grant of escalation whIch has been granted to the Contractor. In view of the saId
clauses. the second AT holds that no further compensation is IIable to be granted. The
escalation clause in the contract has a clearly specified formula. If any rise or fall in
costs is not covered by the contract. as per Clause 70.2 the unit rates and prices
mentioned in the contract would be deemed to cover such contingency. A clear
interpretation of this clause would be that if escalation is otherwise not provided under
the contract. the only escalation permissible would be under Clause 70.2. The
impugned award records that the Contractor did not provide any evidence to support
this claim. Since NHAI has already paid as per the escalation clause in the contract. no
further escalation is permissible.

42. In Award No. 1, on delay, the Tribunal concludes that delay is attributable to
NHAI only to the extent that there was a delay by NHAI in handing over the sIte. The
first AT observes that though the initial work of the Contractor was affected by NHAI's
inabiIIty to fulfil its obligations\ under Clause 42.Q1 , once the hlndrances were
removed. the Contractor was not-able to accelerate the progress of the work. However,
the 3'd AT, while dealing with the claim for recovery of liquidated damages. records
that NHAI did not provIde sufficient evidence to support the claim that delay was
caused by the Contractor. These awards have to independently stand on their own
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legs. Any attempt to conflate Award no. 1 into Award no. 2 or Award no. 3 into Award
no. 2 would lead to extremely unpredictable consequences. Ideally, since the care
issue was of delay. one Tribunal ought to have dealt with all claims. However, that has
not happened. It has been a 20-year long journey since the contract was executed in
2000 and the Court is still wrestling with multiplicity of proceedings, arising out of one
contract. There needs to be an end to such multiplicity of litigat:ions. The second
Award on its own. is quite well reasoned and is also in terms of the clauses of the
contract. In view of the same. it. cannot be said that the findings in the impugned
Award no. 2 are prone to challenge.

43. On behalf of the Contractor, various judgments have been cIted to support the
proposItion that claims for damages due to delay and claims for escalation/revision of
rates are distinct. Both claims can be acyudlcated upon and granted sepaFately- Grant
of damages does not defeat the claim for escalation. This proposition is not in doubt.
However, in the present case, escalation/revIsIon of rates as per the contfact has
already been gran-ted and the Contractor has been compensated fcv the delays both in
Award-No. 1 and Award No. 3. Claim No. 1 (Claim No. 2.3 before the first AT) is rightly
rejected on two counts: (i) that the same was not included in the initIal reference.
tG3ugh the dispute had already arisen. (ii) the delays after the clear availability of Site
was that of the Contractor and (iii) no escalatIon beyond what is permissIble in Clause
70.2 is liable to be granted_ Escalation as provided in the Contract has alreadY been
granted. This reasoning is not faulty and is not liable to be interfered with.

44. While hearing a petitIon under Section 34 of the ArbItration and Conciliation
Act, 1996. it would tie incongruous to hold that a finding in a subsequent award would
render the previous award illegal or contrary to law- The award would have to be
tested as on the date when it was pronounced, on Its own merits. and not on the basis
of subsequent fIndIngs whIch may have been rendered bY a lateF Arbltral TFibunal'. .In
VUay 1(aria v. Prysmian Cavil F SystemIc SRLb the Supreme Court rejected the
ai’qGment that sInce the award under challenge is irreconcilable and incon?isAten} witt)
arIE>ther award. it deserved to be set aside. Thus. the findIngs of the second AT_do not
suffer from any patent Illegality or perversity and no other grounds for inter£eFen FF
under Section ii of the ArBitration and Conciliation Act. 1996 am made out. Even if.
for the sake of argument. one looks at the findings of the third .AT.. tho?e .relate to
delays caused in (he project and the rIght of NHAI to impose liquidat.eq.dam?ges:
Escaiation or compen£ation for non-payment of increased rates. is not the suN.ect
matter of Award Nb. 3. Thus, none of'tFie findings in Award No. 3 can'bejettisoned OF
incorporated Into the present petition to rule in favour of the ContFactot qcla AwaFg Ne.
2 for awarding compbnsatlon/rate revisIon/escalation. The stand of tpe .Contfactpr i?
thus not tenaBle and is liable to be rejected. The fIndIngs of the majorItY award _arq
clear and succinct - the scope of interfbrence is verY limited. ThIs Court does not find
any merit in the present petition.

'45. The Issue of multipIIcIty in arbitral proceedings also needs to be effectivejY
deali with to ensure that a ling-drawn arbltral iouFneY. as in_ the_ p[ep.ent qase' tl
;;;;iei:-'par{ies' io b}bitE;tion ar;-expected to adhbre to a bona fide discipline of use of
;; iii;;i-'p r ibis;e; Thi}; -£j3pears tc; be a clear need for streamlining the same. The
Ddhi ' High Court has issued several practice diFectlons ynd9r,.the AA?! I ?pe SUC2
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respect of the same contract or series of contracts and if so, what is the stage of
the saId proceedings and the forum where the said proceedIngs are pending or
have been acyudicated .

At the time when a Section 34 petitIon is beIng heard. parties ought to disclose
as to whether any other Section 34 petition in respect of the same contract is
pending and if so, seek disposal of the saId petitions together in order to avoid
conflictIng findings.

iii. In petItions seeking appointment of an Arbitrator/Constitution of an Arbitral
Tribunal. parties ought to disclose if any Tribunal already stands constituted for
acDudication oF the claims of either partSf arising Out of the same contract or the
same series of contracts. If such a Tribunal has already been constituted, an
endeavor can be made by the arbitral instItution or the High Court under Section
11, to refer the matter to the same Tribunal or a single Tribunal in order to avoid
conflictIng and irreconcilable findings.

iv. AppointIng authorities under contracts consisting of arbitration clauses ought to
avoid appointment or constitution of separate Arbitrators/Arbitral Tribuna-Is for
different claims/disputes arising from the same contract. or same series of

ii

contracts
46. The present order be sent to the Ld. Registrar General for being placed before

Hon'ble the Chief Justice for considering if any modifications are requiFed to be made
in the Rules of the DelhI High Court framed under the Arbitration and Conciliation Act.
1996

47. The present order be also sent to the Secretary. MinIstry of Law & Justice.
Government of India and the Chairman, National Highway Authority of India.

t (2011) 3 SCC 507

2 ARB.Po 745-51/2019: ARB.P+ 753/2019: ARB.P. 755-61/2019: ARB.P. 763/2019: ARe.P. 765-70/2019: ARB.P.
780/2019; ARa.P. 789/2019 & ARD.P. 797/2019

3 (2010) 3 SCC 267 : AIR 2010 SC 1296

' K.V. George v. Secretary to Government. Water and Power Departrnent. Trivarldrum. (1989) 4 SCC 595 : AIR
1990 SC 53

s Indian Oil CorporatIon v. SPS Engg. Cb Ltd., (201 1} 3 SCC 507: Sam India BuIlt Well (P) Ltd. v. ual [ Art>. P.
I06/1 7, decided on 8't’ September, 201 7]: Parsvnath Developers Limited v. Rail Land Development AuthorIty
[/\rb. P. 724/18. decided on 31’t October, 2018]: Parsvnath Devel9pers LImited v. Rail Land Ds'v'etopment
Authority [Arb. P. 710/lg, decIded on 19th May, 2020]

a [CivII Appeal No. 1544 or 2020. decided on 13’n February. 2020]

7 Pnrctlce DirectIon No. 16/Rules/DHC. dated P December. 2009

DISctntmar: WhIle avery effort IS mada to avoId any m13tnka ar om138lon. thIs ca9ennto/ hondnola/ Judnmont/ aa/ tub/ rcOulntlen/ CIrcular/
notlllcntloa lg baIrD clreulntcd on the canal IInn and undcr3tanalnO lbnl the DUbt13hcr vfauld not ba IIaBle tn any manner by ron90n at naS' mlntnkc
or omissIon or for any actIon taken or amtttad to Da taken or advIce rendered or occol>ted on the basIs of thIs casanoto/ hendnota/JudOment/ net/
raIn/ raoulntlon/ cIrcular/ natlncn810n. AtI dI$pute5 wItt be subJect OBclu91valy to JurIsdIctIon of courts, tribunats and forums at Lucknow only TIle
nutlrentlclty of thIs ta8t must be verIfIed traIn tIle orIDlnnl gaurea
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8 IN THE HIGH COURT OF DELHI AT NEW DELHI

+ 0.M.P. (COMM) 196/2021 & I. A. 8445/2021

UNION OF INDIA ..... Petitioner

Through: Mr. Rajan Sabharwal and Mr.
Raghav Sabhrwal, Advs.

versus

M/S PRAGATI CONSTRUCTION CONSULTANTS
..... Respondent

Through: None
CORAM:
HON'BLE MR. JUSTICE C. HARI SHANKAR

ORDER
16.07.2021

(Video-Conferencing)

%

1. In order to enable the court to facilitate the hearing of this

matter, the petitioner is directed to file a proper synopsis, specifically

setting out (i) the nature of the dispute before the learned Arbitral

Tribunal (ii) the findings of the learned arbitrator qua the claims with

which the petitioner is aggrieved, (iii) the reasoning of the learned

arbitrator with respect to the said claims and (iv) why the arbitral

award merits interference given the parameters of jurisdiction of this

Court under Section 34 of the Arbitration and Conciliation Act, 1996.

2. Re-notify on 17111 August, 2021.

C. HARI SHANKAR, J.
JULY 16, 2021/drm
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$-9(Original Side)

+ IN THE HIGH COURT OF DELHI AT NEW DELHI

0.M.P. (COMM) 165/2021 & I.A. 5830/2021

PICASSO DIGITAL MEDIA PVT LTD. ..... Petitioner

Through: Mr. Ravi Ranjan & Ms. Preeti,
Adv.

+

versus

PICK A CENT EDUCATION AND CONSULTANCY
SERVICES PVT LTD ..... Respondent

Through: Mr. Nishant Gaurav Gupta and
Mr. Bharath Babu, Advocates

CORAM:
HONtBLE MR. JUSTICE C.KARI SHANKAR

ORDER
06.10.2021(yo

1. Mr. Ravi Ranjan, learned Counsel for the petitioner, submits

that he has not received any copy of the reply filed by the respondent.

2. Mr. Bharath, learned Counsel for the respondent is directed to e-

mail, to learned Counsel for the petitioner, today itself, a copy of the

reply along with annexures thereto.

3. Let a rejoinder thereto, if any, be filed within four weeks from

today.

4. Both sides are also directed to file short notes of their respective

submissions, not exceeding five pages each, after exchanging copies

with each other, at least 48 hours in advance of the next date of

hearing.

Signature Not,Verified

:!!R$#HMGI O.M.P. (COMM) 165/2021
SignIng Dafci11,10.2021
17t21:22 J

Page 1 of 2
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5. Mr. Bharath also submits that the impugned award is also under

challenge before a coordinate Bench of Hon’ble Mr. Justice Vibhu

Bakhnr, on 9th December, 2021.

6. Accordingly, list on 9th December, 2021, before Hon’ble Mr.

Justice Vibhu Bakhru, subject to orders of Hon’ble the Judge-in-

Charge (Original Side).

7. This Court has been observing, in case after case, that cross

challenges under Section 34 of the Arbitration & Conciliation Act,

1996, are being put up by the Registry before different Benches. This

creates confusion, as the Court has to then direct that the matters be

consolidated before any one Bench and also makes it necessary to

adjourn the matter.

8. It would be advisable that the Registry devices a system by

which it maintains a record of challenges to awards so that cross

challenges to the award are listed before the same Bench and

urmecess,uy delay is avoided.

9. Let a copy of this order be marked to the learned Registrar

General, so as to ensure compliance as best as possible.

10. Interim orders already passed shall continue till the next date of

hearing.

C.HARI SHANKAR, J
OCTOBER 6, 2021
SS

Signaturejot\Verified

;i£d£G2ll Icl
Signing Dntqtl+10.2021
17:21:22 J

0.M.P, (COMM) 165/2021 Page 2 of 2


